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“The Subaltern” in the Perspective of Gayatri Chakravorty Spivak

Abstract

This article studies the concept of “the Subaltern” to find out who the
subaltern actually are and why they cannot speak. According to the study of a
number of works by Gayatri Chakravorty Spivak, in particular her article entitied
Can the Subaltern Speak?. It is found that the subaltern people are those who
can neither use their “voices” to speak for themselves nor express their needs
to others. Epistemic rationality which dominates Western thinking is the main
factor that oppresses and obliterates the voice of the subaltern. Also it is found
that, the subaltern are “women” and “femininity” which includes both women
from the West and Third world women as well as people in the East who have
been characterized as feminine — being weak, passive and irrational. In the
Western-white patriarchal world the subaltern will never be able to speak since
there is no rational knowledge in the West to support their “voice”, including the
fact that previous misrepresentations of “the Subaltern” produced by the West
have not yet withered away. Spivak, thus, concludes that the subaltern cannot
speak, and under the paradigm of knowledge that dominates, they will remain

voiceless.
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Abstract
The problems about the elderly’'s way of life and self care of
themselves at the present time, i.e. the health problem and the economical

problem. Both of them caused a further social problem. The development of
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Buddhist concepts that had effect on the holistic health care was found that in
the holistic health care the control of mind and body was very important. The
Buddhist concepts dealt with a way of life in three factors-the relation to
environment, mind and wisdom. These three factors were called Threefold
Training. The applied Buddhist concepts and the elderly’s holistic health care
were done for a good way of life. The principle of Threefold Training was
possibly divided into development for four Bhavanas. These principles could be
taken into a real practice. They really brought about good health in the present

time under the concept of holistic health care.
Keywords: the holistic health care
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Abstract

This research explores various methods that volunteer participants
employed to control, reduce and quit smoking. The procedure was to formulate
the patterns and processes necessary to help smokers quit smoking.

The sample population was drawn from 331 volunteers in Srikham Sub-
district, Mae Chan District, Chiang Rai Province who wished to quit smoking. The
research methodology employed was the Participatory Action Research and
Social Controlling Processes (Intervention) between health promoting volunteers
and the sample population.

The research revealed that the social controlling processes, which
involved reeducating smokers about the negative impacts of smoking and the
close monitoring by volunteers by a 1 to 3 ratio (1 volunteer monitor to 3 smokers)
led to behavioral transformation. 33 smokers (10%) were successful in quitting
and 148 (44.7%) are still smoking but they have managed to reduce their number
of cigarettes. However, 150 (45.3%) participants did not have any significant
behavioral transformation. Those who have successfully quit smoking have
expressed that they have gained significant self confidence and are recognized
and embraced by their families. It appears that everyone is pleased with the
successful campaign for reducing smoking and for the ability of some

to permanently quit smoking.

Keywords: Social Control / Social network
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A Critical Literature Review in Conceptualizing a Structural Framework to

Position Buddhist Inquiry Paradigms
Chai-Ching Tan and Sangchan Kantabutra1

Abstract

Literature presenting the Buddhist inquiry paradigms has vastly
lacking the Western versions, prompting an urgent need to perform a critical
literature review in order to fill the gap. This research effort culminated in
suggesting a structural framework to organize the inquiry paradigms of the
Buddhist teachings while also describe the nature of each paradigm from the
ontological, epistemological and methodological aspects. This conceptual
paper thus provides a critical contribution to the literature of Buddhist studies

and their applications in the field of social sciences and management studies.

Introduction

In Buddhism, getting to know the reality of phenomenon is of utmost
importance as it is acknowledged that a mind knowing the reality is released
from the burden or stress of the delusion. In other words, a tranquilized mind is
one who knows the ontological nature of reality. How this theory of knowledge
or knowing of the reality is developed must thus be made clear. Essentially this
is an epistemological question that an observer must address and its outcome

is that such an epistemological stance may influence the methodological

' School of Management, Mae Fah Luang University, Chiang Rai
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preference in the Dharma research process. The utility in aiming to understand
the reality is peaceful mind and the development of Dharma in the mind as the
guiding art of daily living and business operations.

In brief, the Buddhist methodological approach to engage in a
research activity must simultaneously embrace an effort to address three
inquiry paradigmatic questions, namely the ontological question, the
epistemological question and the methodological question. The Buddhists
know these three questions as the wisdom aspect, the precept dimension and
the mindfulness practice of the Noble Eightfold Path.

Having realized the vitality of these inquiry paradigm positions, the
following research questions are raised in which this research article attempts
to address based on a critical literature review approach:

What is the structure and nature of the Buddhist inquiry paradigms
and how they show the similarity or dissimilarity to the Western versions?

As such a theoretical framework of the Buddhist inquiry paradigm

structure would be proposed.

Literature Review

A paradigm represents a worldview that “defines, for its holder, the
nature of the world, the individual’'s place in it, and the range of possible
relationships to the world and its parts” (Guba and Lincoln, 1994, p. 107). The
term “inquiry paradigm” is used quite loosely in academic research and can
mean different things to different people, and to resolve this uncertainty Morgan
(1979) suggests that the term be interpreted at three levels (Hussey and

Hussey, 1997, p. 47):
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® At the philosophical level — the ontological question which is raised
to seek to understand the nature of reality (Denzin and Lincoln,
1994, p. 99), i.e. how things really are and how things really work.

® At the social level — the epistemological question which clarifies the
relationship between the inquirer and the known (Denzin and
Lincoln, 1994, p. 99) in response to the ontological nature. In the
Buddhist Canons, the common relationship to be maintained
between the researcher and the researched is considered to take
root in an ethical foundation, i.e., by being honest and maintaining
in integrity, and having a compassionate or balanced state of mind
when seeking to understand the researched. In other words, in an
objective worldview perspective, the Buddhist practitioners (as
researchers) should remain ethically objective and foster a
detached, which is a so-called “distance” attitude towards the
researched. Similarly, for a phenomenological position, ethical and
detached state of mind and approach still remain as the common
guideposts. The only difference now is that the Buddhist
practitioner now remains being absorbed within the context of the
phenomenon, as having a closer relationship to the researched but
still holding tight to a detached state of mind, in the view to enable
the researcher to be able to speak from the perspective or
meanings of the researched. Thus, while many philosophical or
tactical approaches to implement this epistemological question are

similar between the academicians and the Buddhist practitioners,
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the major difference being that the Buddhist practitioners
complement the relationship with Buddhist ethicality and detached

state of mind.

® At the technical level — The methodological question addresses
how can the inquirer (would-be knower) go about finding out
whatever he or she believes can be known (Guba and Lincoln,
1994, p. 108). In this case, the Buddhist practitioners
fundamentally use the five senses and the mind (its
consciousness) for the investigation, which can skillfully exploit the
commonly known means of research instruments to address the
methodological questions. The methodological means can, for
instance, be in experimental, dialogic or dialectical, or
hermeneutical nature. The Buddhist practitioners complement
these techniques with mindfulness training in response to the
researched, the procedure and the knowledge. Thus while
focusing on the outside, i.e., a phenomenon, is important, the
methodological question addresses as well the inside — the mind,
consciousness, the state of verbal, bodily and thought actions and
reactions. Ultimately, the mind in dealing with the researched
phenomenon should be remained at detached level and tranquility
level. It is only at this level that the interpretation is not tainted with
the thoughts and idea of the self, which is influenced by the
experiences, education, the environment, the needs, wants and
desires of the researchers and as such, the research can truthfully

reflect the reality as it is. In other words, when human researcher is
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involved in the observation, it is important the interpretation which
relies heavily on the interpretations of the observer is not invalidly
and unreliably influenced by the observer (Sheth and Malhotra,
2011). This methodological approach is highlighted in the
Diamond Sutra (a part of the Buddhist Canons) which stated: “...
the minds ... should be purified of all such concepts as relate to
seeing, hearing, tasting, smelling, touching and discriminating.
They should use the mental faculties spontaneously and naturally,
but unconstrained by any preconceptions arising from the
senses.” (Goddard, 1938, p. 94).

It is by now clear that answering these three paradigmatic questions
manifests the epistemological commitments. According to Johnson and
Duberley (2000), epistemological commitments are a key feature of our pre-
understandings which influence how we make things intelligible and the
students pursuing social science and management studies are increasingly
expected to demonstrate a reflexive understanding of their own epistemological
commitments. The reason why epistemological commitment is important
because we are all epistemologists or, according to Johnson and Duberley
(2000, p. 2), “at least we routinely take certain epistemological conventions to
be so self-evident that we rarely feel the need consciously to express, discuss
or question them.”

What follows are the paradigm of choices in informing and guiding
inquiry into the nature of reality or an observed phenomenon, namely
transcendentalism, pragmatism, empiricism, rationalism, positivism, post-

positivism, critical theory, phenomenology and constructivism.
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Transcendentalism

From the Buddhist perspective, transcendentalism is an
unconditioned state of mind that is transcending the influences of the entire
spectrum or continuum of the worldviews, morality, the relationship between the
mind and the phenomena, and the wide variation of any available
methodological approaches. To be exact, an unconditioned state of mind is
void of ignorance about the phenomenon (i.e., the mind), greed, hatred and
delusion (Kalupahana, 1992), or in short, is transcending the conditioned
worlds of phenomena, or Hui neng (638-713), a central figure of Zen Buddhist
tradition was quoted as saying, “True seeing is called transcendence; false
seeing is worldliness” (Cleary, 2005, p. 25). The danger of false seeing is, for

instance, understood by the Dharma practitioners as such:

“With ignorance as condition, volitional formations come to be; with
volitional formations as condition, consciousness ... Such is the

origin of this whole mass of suffering.” (Bodhi, 2000, p. 563)

When one is trapped within the phenomenal world, the state of the
mind and its capability of understanding the reality is prevented from being
perfect — a theme advocated by critical realism or post-positivism. In the
phenomenal world, there are three worlds of desire, form and mind. All created
things or beings, both noble and ignoble, both cause and effect, are within the
phenomenal world. In one of the later Chinese Buddhist Canons, The
Surangama Sutra, it stated that “all conditioned things are as empty as space.

Existing as they do under conditions, they are false and fantastic,” (Goddard,
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1938, p. 215). Thus, Transcendentalism is beyond the world of both the material
and the mind, in reaching the state of emptiness that the mind is purified to a
state of complete detachment from the influences of both the material
phenomena and the mind states. In this worldview, reality is known as it is, and
the mind will never be influenced by it and corrupts the understanding of it. In
the language of phenomenology, transcendentalism is the purest awareness or
consciousness of the phenomenon possible — in a way the “self” that is
conscious of the phenomenon is also diminished and the state of mind is one
that is resulted, for instance, from “the purification of the evil out-flowing of the
mind which come from clinging to the notions of an objective world”

(Lankwavatara Scripture; see Goddard, 1938, p. 325).

Pragmatism

The most famous Zen grand master in China, Hui Neng (638-713),
once told, “If there were no people in the world, myriad teachings would not
originally exist of themselves” (Cleary, 2005, p. 23), “People may be of these
two kinds [of better faculties and of lesser faculties], but the truth is not” (ibid, p.
29). Thus venerable Hui Neng was well-known by the Chinese communities as
in making popular the compassionate pragmatism concept in the Buddhist
Dharma teaching — which is also alternatively known as the expediency
philosophy of teaching, practice and learning. This concept shares the same
theme of the western counterparts, Wiliam James back in 1898 (cf. James,
1977) and Charles Sanders Peirce in his essay “How to make our ideas clear”
(1878, cited in Peirce, 1992, p. 131) — that is, “What is tangible and practical

unites pragmatists.” (Dewey, 1969-1990). Pragmatism is useful to reduce the
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fixation and constraints of sticking to one worldview which is considered by the
Dharma practitioners as harmful — which narrows the state of mind and
produces egoistic predisposition and unwholesome state of mind i.e., conceit

(Tan, 2010).

Empiricism

While, epistemologically, the rationalist gives credentials to rationality
and the contemplative mind as the reliable foundations for knowledge, the
empiricists claim that reliable and valid knowledge can only be established by
studying the phenomenon through the five senses empirically (Johnson and
Duberley, 2000). Most of the Theravada school of Buddhism, one that most
prevails and is popular in Thailand, would argue that empiricism is the only
reliable epistemological approach to Buddhist meditations, which reinforces the
key emphasis on taking awareness through the six sense channels, like the
eye, ear, nose, mouth, body and mind (or, visual, auditory, olfactory, gustatory,
tactile, and mind). Because of this strong epistemological preference by the
Theravada school, the methodology which follows has skewed towards direct
awareness of the reality without much of purposeful cognition. As such,
rationality is often ignored or considered by the empiricists as the unnecessary
and the wrong epistemological approach. The author would argue that this
epistemological reinforcement is a trap which is a direct result of biased or
partial understanding on the essence of the Buddha'’s teaching. Rationality and
empiricism are in fact inseparable, and one without the other could further delay
the time needed for emancipation. When sole rationalism is the epistemological

theme, it is highly likely that delusion is spirally multiplied and eventually gone
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out of control. When sole empiricism is reinforced biasedly, the speed of
progress is slowed down because one has to, dogmatically, wait for
spontaneous or random occurrence of direct knowledge or wisdom to occur in
order to summarize the experienced. Thus, biased reinforcement using the
empiricism approach to study and understand phenomenon, although
necessary, could actually slow down the entire emancipation process.
Nevertheless the balanced use of both rationalism and empiricism could assist
Buddhist practitioners to organize their understanding of the empirical senses.
In short, empiricism and rationalism resemble the inseparable process of
induction and deduction, and their objectives are to establish an organized
understanding of a phenomenon. Thus both empiricism and rationalism
pervade the entire paradigmatic spectrum, and they represent an approach-

oriented aspect of the epistemological philosophy.

Rationalism

As asserted in Johnson and Duberley (2000), rationalists give priority
to thinking as the primary source for comprehending reality, such as through a
systematic rational justification to what is skeptical in the first place, as also
advocated by Decartes (1968). However, rationalistic approach as the
Buddhist way has to be much cautioned because, by rationality, it often means
mind-or-brain dominated, which is often skewed away from the direct first-hand
experience needed to develop real wisdom. In a way, rationalism is necessary
but it has to be cautioned, and it has to work in parallel with the direct
understanding or wisdom development process. This cautionary position is also

asserted in Kalupahana (1992) when he illustrated that the four noble truths of
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what the Buddha taught are often superficially understood. The four noble
truths, which reveal the cause-and-effect principle of our mental and physical
experiences, demonstrate the important theme on rationality, stating that mental
suffering, for instance, is caused by our delusion or wrong views on the subject
of the current experience, which is what it is meant by the epistemological trap.
However, rationalism itself is insufficient as it only works at the brain level, and
thus, empiricism at the mind-or-consciousness level must be reinforced
simultaneously. This point is emphasized by the Buddhist practitioners in
general in their practices toward emancipation. Most of the Buddhist Schools
consider purposeful rationality as a major source of delusion which brings
about all the mental suffering. The reason is that, when the study to understand
the phenomenon is undertaken strictly in rationalism, the result is often
interpreted subjectively or biasedly in accordance with each of the perceived or
rationalized view — a theme often asserted by the academicians and
researchers in general (see Hussey and Hussey, 1997). Nevertheless, as
Buddhist practitioners aim to establish balanced mode of approach in order to
arrive at a balanced and tranquilized state of mind, rationalism should actually
not be neglected, as rational thinking is useful to establish points for

contemplation at the meditative level.

Positivism

Auguste Comte (1853) coined the word ‘positivism’, which was aimed
to rid science of the dogmatic influences of religious beliefs. To Comte, the
empirical world is a domain of objective facts and is cognitively accessible

(Johnson and Duberley, 2000). As such, four interrelated webs of
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epistemological commitments are reinforced by the positivists, namely, (1) the
observation of the empirical world through our senses provides the only
foundation for knowledge (ibid, p. 23), not the idealistic thoughts or ideas, and
(2) anything non-observable is rejected and its discussion is considered as
metaphysical speculation (ibid, p. 24), (3) the natural sciences provide the
model for all the sciences including the social sciences (ibid, p. 26), and (4) the
task of positivists is to predict and control social and natural events (ibid, p. 26).

As argued in Jackson (2000, p. 217), “It often has been argued that, of
the world’s religious traditions, Buddhism is uniquely exempt from the
challenges of modernity and post-modernity, because of the uncanny match
between philosophical perspectives at the heart of its wisdom literature and
outlooks developed in the west in the twentieth century... Buddhism was
prospectively modernist because of its focus on an impersonal, dynamic,
causal, and broadly ecological explanation for the operations of the cosmos,
such that the more recent scientific explanation simply have filled out, rather
than, conflicted with, Buddhist accounts. ”

The four epistemological commitments as asserted by Comte (1853)
on positivism can be argued as follows on Buddhism. Principle 1 is supported
because as stated in the empirical epistemology, direct observation based on
our available six sense channels is required as our mentality is affected, on
palpable basis, by these six sense channels. By direct observation, the
Buddhists are recommended to be cautioned about the unnecessary wrong
influences by our memory-based or creation-induced inferences and

deduction, which could be correct or wrong (Hanh, 2006).
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The principle 2 of the positivism is rejected by the Buddhist
practitioners, as what is non-observable could be a result of the ability of the
researchers or the observers lacking the capacities and capabilities in
undertaking empirical observation. At certain point in time, one variable is
unobservable and thus, any intellectual discussion over this variable is
interpreted as metaphysical at best. However, when, for instance, certain
technology is developed, or when the definition of the variable is made clearer
or, a suitable methodology is being identified, or when one’s wisdom has
improved, then, all of a sudden, what is unobservable becomes observable.
Thus, positivism should be approached by not rejecting the view that the
mental or religiously tainted issues are often un-measurable (Clinton, 1988). In
short, both the materialistic phenomenon and the states of mind are observable
from the Buddhist practitioners’ point of view.

Principle 3 is highly applicable. The Buddhist practitioners often
approach this through analogies and usage of metaphors — that is to observe,
study and understand the nature as it is and then transfer the model of nature to
help understand the state of mind and how the mind is stressed by the
misunderstanding, or not understanding of it, and essentially to transcend and
achieve emancipation.

As such, the four phenomena as depicted by the Four Noble Truths of
the Buddhist teaching i.e., the nature of reality, the causes and the dynamics of
the phenomena, the complete understanding of the nature of reality and thus
the emancipatory state of mind, could be objectively observed and
comprehended, both through physical means such as research instruments,

measurement devices and even the mind. Having equipped the capability to
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do so and actually deliver the result, one gains a better understanding of the
nature and his or state of mind, and thus one is in a better position to predict
and control the nature through wisdom and wholesomeness in natural manner —
albeit the nature exhibits a flux of ceaseless change. To the Buddhist
practitioners, to predict and control is to use the knowledge gained about the
nature and thus can lend compassionate hands to help, for instance,
regenerate the nature, essentially a theme of environmental sustainability (Belal,
2008) and social responsibility (Duckworth and Moore, 2010), or concept of

Cradle-to-Cradle dark green strategy (Tan, 2013).

Post-Positivism

According to Healy and Perry (2000) and Guba and Lincoln (1994),
critical realism of post-positivism holds an epistemological position that reality is
“real” but only imperfectly and probabilistically apprehensible. Realism is used
interchangeably with the term “critical realism” or “post-positivism.” The state of
imperfect comprehension of a “real” reality is caused by the flawed human
intellectual mechanisms and the fundamentally intractable nature of
phenomena (Guba and Lincoln, 1994, p. 100). The “critical” aspect of realism
could be understood as the degree of efforts that need to be made in order to
seek an understanding of the phenomenon towards perfection. In other words,
“critical” realists claim that reality must be “subjected to the widest possible
critical examination to facilitate apprehending reality as closely as possible”
(Guba and Lincoln, 1994, p. 110). The Buddhist practitioners underpin realism
or critical realism or post-positivism as an epistemological process of learning,

realizing that perfection towards a valid understanding of phenomena and thus
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its concomitant emancipatory state of mind is a gradual process. The more one
engages mindfully on the observation or research process in examining and
studying the phenomenon which the mind engages with, or even a
phenomenon of the mind state and the consciousness, the closer the “real” real
is made possible. This is however feasible only when both the epistemological
(i.e. the nature of relationship between the dharma practitioner and the
researched must be conducted in ethical manner, which maintains at as neutral
position as possible) maturity is reached while the methodological competency,
reflected by the state of the mind i.e. in terms of tranquility, concentration and
mindful observation, is improved to the state of perfection. Thus, realism, or its

critical degree of it, is well supported by the Buddhist practitioners.

Critical Theory

Critical theory underpins an epistemological effort which aims to
achieve emancipation through self-conscious critique and critical epistemology
that rejects the self-evident nature of reality so as to prevent from clinging
dogmatically to its own doctrinal assumptions (Carr, 2000). In other words, the
aim of critical theory is to produce a particular form of knowledge ‘that seeks to
realize an emancipatory interest, specifically through a critique of
consciousness and ideology” (Carr, 2000, p. 208).

There are many ways for self-conscious critique such as by revealing
the ideological, historical and interest influence. Dialectic logic is popularly
used by the Frankfurt School (Denzin and Lincoln, 1994). For instance,
Marcuse (1993) demonstrates that a distanced or detached relationship

between the subject and the object of the positivistic epistemology in the study
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of a social world does not valid, as the subject and object are so joined that
truth can be determined only within the subject-object totality. As such, the
object (i.e. the social phenomenon) itself contain subjectivity in their very
structure, and thus, the so-called knowledge that is found is very much
mediated through the society itself (Adorno, cited in Spinner, 1975). To free
oneself from socially tainted delusion, Marcuse (1964) thus suggested to strike
to define the irrational character of the established rationality and to define the
tendencies which cause this rationality to generate its own transformation. In
other words, critical theory as the epistemological position would fit well in a
cultural study as it helps to expose the inherent power disequilibrium and other
variables involved that could possibly prevent one from having a valid
understanding towards the research topics or the phenomenon under
investigation by the Buddhist practitioners.

By carefully reviewing the Buddhist Canons (cf. Bodhi, 2000) it is
easily noted that the Buddha often advised his disciples to not simply accept
his words literally but to make an effort to examine his words and the
implications. Analogically, this critically self-examination effort is like a goldsmith
would test the quality of the gold (Tsering, 2006). As such, critical analysis and
reasoning, which is rooted in a mixture of empiricism and rationalism, are the
two popular means in the study of the mind and its function. Another set of the
Buddhist Cannons, Abhidharma Pitaka, which was written down around three
hundred years after the Buddha's passing away (Tsering, 2006), provide a
compendium of Buddhist psychological theories and illustration which serve to
guide the dharma practitioners to critically examine the state of mind and its

quality. However, the conscious approach undertaken by the Buddhists has no
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room for critique, and many of the dialectic-logico methods popularly used by
the critical theorists could lead to unwholesome state of mind which in turn
produces undesirable consequences. Thus critical theory is a well-accepted
epistemological position of the Buddhist practitioners but the methodological
ideology has to be implemented according to the Middle Path (cf. Bodhi, 2000)
by remaining in a balanced state of mind.

However, critical theory as a suitable epistemology from the Buddhist
perspective should be used cautiously, although ontologically it agrees that
critical examination is needed for emancipation. Nevertheless, critical theory
could be used as a first-tier approach in examining the state of lived experience
in a society or an organization, and as a second-tier approach targeting at the
individual level as the unit of analysis by focusing on the mentality structure and
behavior.

In conclusion, critical theory is supported with caution, only as a way

of understanding the phenomenological world.

Phenomenology

As illustrated in Hussey and Hussey (1997, p. 52), phenomenology is
the science of phenomena, and quoted Allen (1990, p. 893) in describing a
phenomenon as “a fact occurrence that appears or is perceived.” To this end
phenomenology involves being conscious of one’s state of mind as a preface in
understanding the lived experiences of oneself, the community, a group, an
organization involving with phenomena of interest. Thus to be able to generate
valid research effort, the phenomenological procedure must involve studying

the phenomenon through extensive and prolonged engagement to develop
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patterns and relationships of meaning about the associated phenomenon as
perceived or understood by the participants (Moustakas, 1994). To do that, as
suggested by Niewswiadomy (1993), the researchers must fully aware of their
historical background and experience and ensure these do not interfere with
the interpretation of the meanings and understanding of the phenomenon of the
participants. In the social field, it can be stated that any research methodology
that is directed at gaining an in-depth understanding of the nature and
meaning, and structure of everyday experience, could thus be captured by the
phenomenological epistemology that describes how one orients to lived
experience (Gibson, 2003). Phenomenological approach is crucial as humans
seek meaning from their experiences and from the experiences of others. In
order to arrive at a deeper, inter-subjective understanding of the phenomenon,
one would have to understand the reality from within a socially and historically
bounded context and not by observation of behaviors and actions alone
(Gibson, 2003). Phenomenology holds on to an ontological and epistemological
view that reality can be understood by direct investigation and description of
the phenomena as consciously experienced without theories and
presuppositions. This can be further expanded by borrowing the definitions by
a number of researchers in the field. Patton (1990) defines a phenomenological
study as one that focuses on descriptions of what people experience and how
it is that they experience what they experience. Creswell (1998, p. 52) asserts
that "researchers search for essentials, invariant structure (or essence) or the
central underlying meaning of the experience (hermeneutics) and emphasize

the intentionality of consciousness where experiences contain both the outward



MFU CONNEXION, 3(2) || page 86

appearance and inward consciousness based on memory, image and
meaning.”

From the above discussion, Buddhist approach to knowledge
generation also fits relatively well to the theme of phenomenological
epistemology. The first Noble Truth of the Buddhist teaching delivers a clear
acknowledgement that there is suffering and it needs to be understood
accurately, in valid and reliable manner. And how do we get to understand how
we experience what we experience? From the Buddhist perspective, being
mindful of the phenomenon in detached manner, and by knowing its
conditioned state and nature, and our emotional reaction to it through the
manifestations in feeling, perception, mental activities and consciousness, we
can finally have a clear understanding of the essence and nature of the
phenomenon, including the meaning and the structure of mechanisms that lead
to that phenomenon and our understanding of it. Thus, phenomenology is an
applicable epistemology which is equally suited to meditation practices.

In conclusion, phenomenology is supported for the fact that Buddhist
approach to learing in understanding reality (i.e. through insight meditation) is
very much a direct investigation and description of the phenomena as
consciously experienced, without theories and presuppositions, such as in
seeing things (i.e. consciousness) themselves. In simple terms, according to
Patton (1990), a phenomenological study is one that focuses on descriptions of
what people experience and how it is that they experience what they
experience. The meditative experience often reflects the definiton of a
phenomenological study as given by Patton (1990) (cf. Tan, 2009a; Tan,

2009b). Without the a priori support of any necessary theories, the meditators
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rely on balanced mindfulness to observe the phenomena (data) through the six
channels of senses, which is a methodological approach that shares the similar
themes of grounded theory. To be specific, grounded theory is a longitudinal
research methodology (Leonard and McAdam, 2001) that examines the
processual pattern of change (Wolfgramm et al. 1998) at the state of mind, the
consciousness and the nature of understanding of the phenomena under
investigation. The theory of a phenomenon or the knowledge of both the
materiality and corporeality is developed through grounding the data up

(Strauss and Corbin, 1990).

Constructivism

Constructivism as a feasible epistemology has gained its momentum
due to the influence of cognitivism as a paradigm within psychology (Braddon-
Mitchell and Jackson, 2007) and also by the emergence of post-positivism,
contextualism and postmodernism in response to the critique and weaknesses
embedded in positivism (Denzin and Lincoln, 1994). Constructivism is
distinguished by its focus on how the individual cognitively engages in the
construction of knowledge which is heavily influenced by the historical and
cultural contexts (Young and Collin, 2004). In a way, constructivism stresses on
a paradigmatic view which holds that the so-called perceived or understood
reality is mentally constructed through cognitive processes, and as such, it has
great emphasis on the epistemological aspect of our reality — that is, how we
relate to the reality, how we know and develop meaning to our perceived or
understood reality. As individuals develop subjective meanings of their

experiences, in varied and multiple facets, and to prevent researched rushing
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to channel the interpretation of the researched in biased manner, Creswell
(2009) recommend researchers to ask questions in their methodological
approach that are broad and general so that the participants can construct
meaning of a situation in their own space.

While the key focal to constructivism is the individualistically mentally
construction of reality, there are various different degrees of individualistic
focus, from the so-called radical constructivism to social constructivism. As
argued in Young and Collin (2004), radical constructivists interpret that it is the
individual mind that constructs reality, whereas social constructivists recognize
the influence of social relationships in the individually constructed reality, or as
Thorne (2008) puts it, the world is understood by the way we engage in the
world. The qualifier that is extended to radical constructivism emerges out of
the critique on its sole reliance on an individually sovereign process of cognitive
construction in explaining the reality (Martin and Sugarman, 1999).

If the unit of analysis is individual, and from the Buddhist perspective
whose ultimate aim is to achieve enlightenment, then radical constructivism is a
highly applicable epistemology. What it implies to the use of constructivism is
that the world of reality is constructed through the mind, which is why the
Buddhist teaching acknowledges that we are living in a deluded world often
corrupted or influenced by our own paradigmatic worldview. Thus the deluded
or phenomenological reality is constructed, and the path that leads to complete
emancipation or enlightenment is accomplished by acquiring a practicing or
training process that transcends worldviews or mental formation. In this way the
Buddhist practitioners undertake constructivism with the ultimate purpose of

de-constructing the originally constructed perception or understanding of the
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phenomena. In other words, it is through examining the constructed reality that
the nature of that interpretation can be de-constructed towards a state of mind
where it can be released of stresses and suffering.

As stated in Tserling (2006), only with thorough understanding of the
mind and its function can we hope to transcend disturbing thoughts and
emotions that plague us. The two Mahayana Buddhist schools, namely,
Vijnanavada and Yogachara, would fit into this epistemology, and they are
more commonly referred to as the “Mind Only” or “Consciousness Only” school
(Hanh, 2006). In reality, all schools of Buddhism recognize a basic
consciousness from which mental formation arise, and acknowledges therefore
a core theme in Buddhist teaching, that is, in order to transform woeful reality
into nirvana (which is characterized as peaceful, stable, cessation of suffering
and the cessation of all the afflictions like greed, hatred and delusion mental
states), we need to learn to look deeply and see clearly that both are
manifestations of our own consciousness. In other words, the mind is a field in
which every kind of mental quality seed is sown, and thus, reality is accordingly
constructed. To transcend, we must de-construct what we have constructed.

Thus, radical or social constructivism is supported in the sense that
our phenomenological world in which we live in is seen and interpreted from our
own mental construction. As a result, cognitive and experiential process,
unconscious or unconscious, strengthens our habitual patterns (i.e. through
assimilation, acculturation, accommodation, routine experience) and thus, the
type of our mental concomitants along with our consciousness. Constructivism
can be illustrated in a Buddhist philosophy as quoted by Kaluphahana (1992,
p. 32):
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Depending upon the visual organ and the visible object, O monks,
arises visual consciousness; the meeting together of these three is
contact; conditioned by contact arises feeling. What one feels, one
perceives; what one perceives, one reflects about; what one
reflects about, one is obsessed with. What one is obsessed with,
due to that, concepts characterized by such obsessed
perceptions assail him in regard to visible objects cognizable by

the visual organ, belonging to the past, the future, and the present.

From these statements, it can be inferred that all philosophical theories
about the world are dependent on contact (i.e. with the topics of interest, the
research phenomenon). Contact thus expresses the idea of familiarity (i.e. our
behavior, our persistent support for that particular paradigm), and familiarity
further breeds contempt, admiration, or indifference (such as to others’
research works). That is a part of the rationale Immanuel Kant distancing
himself from the naive empiricist epistemology by “arguing that our minds are
not passive receivers of sense data. Rather we automatically select, limit,
organize and interpret our experience of external reality. We endow the world
with meaning... shaped or mediated by our mental structures” (Johnson and

Duberley, 2000, p. 65).
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Conceptual Framework

A critical literature review is like analyzing and synthesizing an
interview script, in which themes are formed i.e. the paradigm position and its
epistemological arguments, and the structure that embrace the themes and the
relationship of the themes in various dimensions i.e. ontological,
epistemological, and methodological, are subsequently taken shape. Based on

this concept, the following conceptual framework is derived which is indicated

in Figure 1.
Buddhist Inquiry Paradigms:
Transcendentalism
The Observer: Pragmatism + Empiricism + Rationalism
Where the
knowledge is
resided.
Positivism Postpositivism Critical Theory Phenomenology Constructivism
Interpretivism
Ontology: Naive Realism  Critical Realism  Historical Realism  Interpreted Realism Relativism
Theory of Knowledge: Epistemology
Epistemology: Dualist/objectivist Modified Subjectivist/Value  Subjectivist/ Subjectivist
Value-free finding dualist/objectivist -mediated Value-laden findings Created findings
Findings probably findings
true
Methodology:
Methodology: Verification of Falsificationof ~ Dialogic An array of interpretive  Hermeneutical
hypotheses hypotheses Dialectical techniques to come to Dialectical

terms with meaning

—> Knowledge of the Phenomenon / Theory

Induction Deduction

Data/Observed Phenomenon ~ ¢«——-

Figure 1 The structure of Buddhist Inquiry Paradigm

Specifically Figure 1 presents that Transcendentalism is the ultimate

paradigm position that is aimed and truly valued by the Buddhists. However,
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using this paradigm as a platform to study Dharma phenomena is not easy and
as such, pragmatism, empiricism and rationalism are recommended as the
effective epistemological guides. While empiricism and rationalism capture the
needs for induction and deduction, pragmatism provides a skillful convenience
to educate awareness to the right perception of truth. In other words, these
three guiding epistemological stance pervade in numerous inquiry paradigms
ranging from the naive realism to relativism scale as shown in Figure 1.
Relativism connotes that philosophical conception that human personality is of
infinite variations, contributable to an interwoven process of form-process,
sensation-process, perceptual process, volitional process and consciousness
process (Johansson, 1979).

Figure 1 also states the sequential influence of ontological position,
epistemological stance and methodological practices, although on practical
basis, the reversible sequence or other alternatives are possible. These three
inquiry paradigmatic elements also are captured by the Noble Eightfold Path as
described with abundant real cases in the Buddhist Canons — that is, right view
of the ontological nature of reality would eventually lead to right thought and
behavior, and the relationship with the surroundings (epistemological
questions), as well as mindfulness based methodology as a part of the state of

mind and qualia of consciousness maturity.

Conclusion
The structure and the nature of the Buddhist inquiry paradigms were
discussed, and the similarities or dissimilarites to the Western research

paradigm were also illuminated. In particular the critical literature review has
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been exhaustive which covers the Buddhist Canons as well as the Western
literature on research paradigm. A critical revelation is that while the Western
paradigmatic positions are linear in nature, spanned across a wide spectrum of
realist position (i.e. naive realism, critical realism, historical realism) to relativist,
the structure of the Buddhist inquiry paradigms have in addition to the
horizontal a vertical nature. Vertically, the Dharma research paradigm is
embraced by Transcendentalism, but on the practical treatment to the nature of
reality and its relationship between the observer and the observed, three
epistemological guiding positions (namely pragmatism, empiricism and
rationalism) are commonly mentioned in the Buddhist Canons. These three
epistemological guiding positions provide the fundamental philosophical
treatments to the key paradigm choices namely positivism, post-positivism,
critical theory, phenomenology and constructivism. While the former four
paradigm positions exhibit different degrees of realism (i.e. naive realism,
critical realism, historical realism and interpreted realism), the last version is

relativism in philosophy.
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Abstract

The purpose of this research is to conduct a comparative study on legal
problems and measures for the protection of disabled people rights in Lao
People’s Democratic Republic (Lao P.D.R.) with Thailand and other countries.This
is to ensure that it complies with the standard rules on the International
Convention on the rights of persons with disbilities 2006. The disable people
should have equality and equal protections like other normal people. They might
become one of the important group of people to develop country if they are
appropriately protected and offered preferential policy from government that
conform with the International Convention of the Rights Persons with Disabilities. It
is can be seen that there is currently no specific law for disabled people in Lao
P.D.R.There are some general regulations in each law for utilizing into practice,
thus it is absolutely uncomprehensive to the protection of disabled people rights,
concerning legal problems on these issues in Lao P.D.R. This research is to find
suitable measures to solve problems by conducting a comparative study in
Thailand because Thailand is a member of the International Convention on the
Rights of Persons with Disabilities like LaoP.D.R.

The results reveal that Lao P.D.R. has entered the member of the
International Convention on the Rights of Persons with Disabilities 2006.
According to its obligation Lao P.D.R. has to implement and amend its legal
system in order to get along with each others. Although Lao P.D.R. has
established the National Committee for Disabled People by Prime Minister
Degree No. 061/PM adopted date 6March 2009 to be as the main regulation
guideline of government and the Prime Minister to implement, coordinating with

concerning government organizations for protection, administration, supportive,
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rehabiltation to disabled people throughout the country.However all regulations
adopted by government not able to conform with the Convention on the Rights of
Persons with Disabilites as a result of reflection to inaccessability of disabled
people. It is also not garantee the equalities occurred with them such as the right
to access justic system specificly on interpretor for disabled people under the law
of criminal procedure, the right to access education under the law of education
specificly on the criteria of teacher and educational materials for disabled people
students, the right to access public services specificly on public toilet, public
bulding and sidewalks for disabled people, the right to access the mass media
and information under the Law of Media, the right to access the opportunities of
working under the Labour Law, the right to have rehabilitation and public health
care activities such as the sports.Those rights above are absolutely adopted in

the Convention on the Rights of Persons with Disabilities 2006.

Keywords: Legal measures / Right / Equality / Law on Disability / Lao law on
Disabilities / Convention on the rights of person with disability /

Thai law on Disability
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Abstract

Recently, Hazardous substance case is a becoming vital and causing
damage to the environment, people and economy. This is because it could
affect the confidence of investors which could cause damage to the country’s
economic system. Moreover, Hazardous substance also affect the people,
because its damage could cause serious impact to the public health. In the
past, ecology has capacity to dilute Hazardous waste. But in the present time,
as a result of the increasing of the hazardous substance without the good

control and well management system by regulations, the hazardous substance
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problems now become one of a major of environment degenerate. Therefore,
regulations and enforcements for controlling the hazardous are the essential
key in order to control the substance as such. Hence this study will focus on the
hazardous substance Act 2535 which apply to this case and the study will
divide according to stages in criminal justice procedure; namely police officer,
prosecutor and the court.

In the study, the researcher compares Thailand current system with
the US model which has been recognized as a jurisdiction with advance
environmental law. Moreover, the US system also has the specific organization
in coordinating to start the environmental case which includes hazardous
substance case. The study analyzes both systems in aspect of officer who
respond for the case as well as the regulations. The study also point out pros
and cons of the process used in the case regarding hazardous substance case
in Thailand in order to improve the current system.

In conclusion, there are some problems in Thai Justice System which
relates to the government agents who respond for the case should be
improved. First of all the specific organization in coordinating to start the
environmental case should be established. Second, the officers’ training about
technical in science-related hazardous substance should be setup. Third, the
standard and admissibility of environment expert witness should be developed.
Fourth, the principle for hearing the expert witness should be developed.
Finally, the measure for safety should be applied in the criminal hazardous

substance case.

Keywords: Hazardous Substance / Expert / Case



MFU CONNEXION, 3(2) || page 133

1. AuazAaNNdAyIaliywl

o

flyuinienainduitiesuiandngdunsialuilaqiuianivgdu

a o

i Y I~ & oA =
WHAIN1AINNNTNAR LA TUUFU AN NAUAUEAINIAINNN AL TANNS

FTULLATE FAANHNITLEIN TR UL TN ATIIN AN EATNIINLAE
AAANUNIIN TUBRMDITHINAAINIINIDITLLATIARA19TDUALLUAITLALES

ANE9INTNA whlutlaqiiudinislddmngdunseluliuunuin nadsiuilagiiy

o a

I 0y = a4
afinedansn liifuszuy auneliiniailymdsuandenniuuidnuinuig
dl :)/ 1 ' o) o Y a Y a d’g v dJ Y a
Wetloyntiudanansenusanywdeanii ldiiAndeinnaulsd dedaininnia
Avuondanduiiesnandagdunatuiany s inAsuansd1eandainm
il manzdnpoudeneiinuiianuguuss Wi Wiiadunmeuniyaas
o A o L) =2 QI % = o = ]

&nd W nFnefdn sonliDGaunden uensilenadenansznuluiiug i nng
WAan3szidnaesdngdunsanaiienu@ang liiudan $19nie ningau
= o , N Ny o
warAeuanded i n1sszidnresasiauea 60 uazutansolfesldsras

waIIundnazlangAdenie Wy nansenuresrtinun i luan

o

HiaaAds 81nanedkni Andanioyauys usu Afdngdunsadananszny

ﬁifaixuuLmﬂ:rgﬁwmﬂa:mmﬁﬂﬁmmmmL%ﬁﬂui:uuLﬂiﬂgﬁwmﬂi:mﬂ

o

neliiapaudemasedszna andngdunsianelddniuantlezinm
ANEARaNINeNINILATAILIAREN TUNANITAITIIATURAMNLANANAY

AuEnay il luadenyiialdauisodiudeaanu@aaanaainnig

o a

nsznRalAdALa W1 N13ANNSNE WAl N1INNFe19ne LUFY waAR

o o o

WNenfudagdunsadesldanuinuidastigmissiuingnaanfidinn

v o a o Al ve O @ o o = \ = '
m@@uqLﬂ?’]3ﬂqq@q?LﬂNW1m?UuuLﬂuqmq@umﬁ‘qﬂﬂﬁ‘ﬂ‘lﬂLL@ZNN@ﬂ?z‘V]Umﬂ

F1aneasingls anviasaald s s a NN LTI UNATBIANNIRLINE FTi

o o o

nsaniiuanennaatudingsunmaafasldmaiiauazaudiunoanie

]

o o

% 2 dl a zj/ o 1 =3 Y v U 1 o
NWNUINLAITUUIN @ﬂWQQMGQHM?Wﬂﬂﬂiﬂmqﬂqiﬂ34@\‘1Lﬁuiﬁﬁﬂﬂﬁql’ﬂ@q 119R8)

q



MFU CONNEXION, 3(2) || page 134

o

sanaaiudngdunsevsalid windegaanaiaduingdunsauda dudeg

Q

gunmetszinnle uazsiasiinnsrauanatnglaring ﬁﬁlqmwﬁﬂﬂgﬁmmﬁlmﬁu
nIALHUARSNLYN MNHRsuAlsasdaifesaniselamiuiaanuasdamniu
am%ﬁu’LﬁLLﬁﬁwL@ﬂﬁﬂﬁmnﬁi@miﬁq@ﬁmwammezﬂw‘[ﬂwﬁﬁ@\uﬂuﬂw
figan! Anvieinenssinaanadnldsudulnsiuua Inednanilinuuses

9

al

Iaaeviragnazinauia idananuuaznduninseinpuiagnan s au

o o o

danansznusessuLugAsssNTesszinalng wezsmiyaiRdngdunsie

o

o o

. « oy o . < .
dunguunandnildaauandngduneludssmalnanyadesiudunmadu

aviinduymna 4nd da nined sondvgelesiudunsnaduasiiniy
NINLINTBITNTIRAIE NYUNIEAINITAULNNNTIATLANAINETURTNEURITRY

o @ a 2 o o 1 a Y = =
dumATIgaantiy 4 1ia mmmq@umwLmeum”lmmeqmm”li N

o

AuaNtiRatnals agnalsinaniuiageuresniieeuladullnintsznia

o o

4 o = -y
NIENTWEAAIVNTTN LINULYTINNBUATIEY W.A. 2556 dailszniAaiuills

q
4 o o 4 o

anantszniAnsznsasgramnIsuzeinydsededngduneniaatszniald

(7

* wezanaiiyafAIRneunsIe w.A. 2535 11R91 18 FRnEUnIILULNeaNAINAIIN
. , o &
AfluuninizatuaN Al

o

(1) dmgdunseatian 1 ldun dngdunsanniandn nistdn nsdsesn viie
= P a aa o - aal o
nailldlunseuasessia friRnumaninueiuazisn1sinimun
(2) dmgdunseatian 2 liun dngdunsanniandsn nistidn nsdeesn vive
o e vaw . v o d . v jmea . .
nsilldlunseunsessiaaudalintinaudmiihineuneuwazsesl JuRmuvdninosiuay
e e Y
38N MUASRE
(3) Imgdunsaaiiad 3 liun dngdunsanniandn nistidn nsdsesn vive
msillflunseunsessiaslaiulueynye
(4) Smgdunseaiiad 4 ldun dngdunsenvinudldiniswan nsid nis

] A =
[A988n ﬁ?'ﬂﬂ’]ﬁ‘ﬂi’ﬂuﬂﬁ“ﬂu ATEN



MFU CONNEXION, 3(2) || page 135

o

Huaeuniuiiagaulunisaauaudngdunme 6 e’ ldun (1) nsw

o

1IN13NEAT (2) Nendszas (3) nNUAZRT (4) A1ineumnznIIunITaIMNg

o o

wazen (5) NINlINIIUERAIUNTIN (6) NaNgsNanawnu tnsTadnndume

q

18nlaazauetfuansuRateuresaenulatuamuagfulsen AuazToyd

WWLTNEILIENIANIENINEAAIUNITN FR4IN8TINEUATIE W.A. 2556

o

ARNAAANNNIZITUTYJATROAUATIY W.A. 2535 AINLINNINIEN

<

AuRATulszan Tawn?

1. Avwiiagau uan tndi deeen viedlfluaseunses 49dng

]

o

gunseriian 1 InglldfuRnndseniAresiguussdiuiingen anuninem

21

o

2. ANAAF Y wan Ul deeen wredlliluaseunses T9ing

q

fupemied 2 T liudanisailiunisse nina s RN an Ain e

AINNIRTN 22

o

3. ANRAF N wan Ui deeen wredlldlunseunses T9ing

]

o a dl M Yo o 3 ¥ d‘
AUATLTUAN 3 Imavl,uvl,mum,}ﬂ&nm’mwum’mwmmw AINIATI 23

o o a

a a o v A o =
4. V’]Qqﬂmﬂgqu NAPF W61 ﬂ‘i’m\n'gﬂ,uﬂiﬂuﬂﬁ‘ﬂ\? IR TV TS

Q

1 4 91m9n 43 (AnEngulliaNnnIeeYIA vidRudeATuAANIS Ve

UiRnndszniAresiguunsiiuddsznasle isizdndngdunsieaiiag 4

* tlsznipnsensaegnamngsy a9 ﬁm%iﬂﬂ%@iﬁqﬁuMiWﬂ N.A. 2556, 7171997
WinE, 1aN 130, ARUNLAL 125 4, (27 fiugnew 2556), 6.

" dtinauedirsegiauazninenns, glenisanduadiassgiauazninegns A
pwAANINENNITINT A LA AR B AINNIEINTLTYYATATUMIIE W.A.2535 UAT

WY QAN 7ANTITAINAY W.A. 2543, (NTIWMN: A11IN91, 2556), 30-31.



MFU CONNEXION, 3(2) || page 136

a ¥ oa o % E =]

| o a dl 4 % =3 ¥
Lﬂmmqmumwmuﬂm@m ddn el I lumseunsaslnaifnannanidu

nguRngazimuaiued19e)

o

5. ANRAF N wAR Ui deeen wiedldlunseunses T9dng
. a A e o A d Ao o o A, oA o X
Sunseailad 1 dnndunsesiiag 2 vsednndunaaiinf 3 SuldnwnizAsil

o

5.1 Innaunselany
5.2 IMQEUATERANINTFIU

5.3 RnauRITIEIRINATANIN

¥
' R

o o Ay X P a P o
5.4 ']mf‘]’ﬂumﬁ‘qﬂwﬁ]’ﬂ\?"lluwzLuﬂuLLmﬂJiﬂTuszuﬂuvb

'
o o

5.5 Aapdumnmangndunnoaunsidie

q a

|
o wal o o

TunsaiiuafauEanefuginssinAuRanaiuingdunse

a

ﬂ'@mﬁﬁagmumqﬂmm %qﬁtymmefqﬂmmslumaéﬁqﬁﬂ%ngumﬂu
- o eme o o - 4, 4
ANRARNNIEI TRy eRTAnaunIe W.A. 2535 Hulsziauilyriimiaulan

azAnm lagntiatu 3 4u ldwn (1) dssiiunisdinsaaaaananaluamanlu

o o

A 1 @ o ¥ = P o
nodunsevtely (2) UssiunisfuilaneuidaaaauEesnsgiuing

o va o

unmaduresnarslund (3) UszihuluBesinemunsesaiyalfdng

o q

v v
dunmedslianisndudanimnssinanniingnaesginssinaauiia i Asasls

= = o X
ANBILATBTUNE AN maiﬂu

s

2. dpguszaeAraINITANEN

1. ANHILUIAALAZUANNUTTANUUAATNFLRANIN AL

o

AREUATE

2. Anwranmilyniuazglassantanguuislunisnnfiuas

o o

ANHRARNNTE STy R AuR AN B U UAUAN sz A

3. AT WIBBANINLALN1TtN NN UFUE A nFunisa L iuA R

o o o

ANNEARNNILI TR JRTR S umIE

o



MFU CONNEXION, 3(2) || page 137

4. wrunagdlulszisuilguinisaniduahnouiaau

o

wezsaiinyalRdngdunsadmiulsamalng

3. AaN19ALHUNNSINE

ANHIUUIAANENINNIUNTY wazANFLRAN ey MnEades

o o

AUNITUIUNNIATUARAILIAABNNINB Y INIATANAUATIE LazANHIDS

o

, y o o  add 9 = Py
AIMHNUNNTBILASUININ Lmvl,mﬂmm‘l,uﬂfm‘m PUUAANLNAITBINLANLIANDN

Noe o A o o a Ay o o
“V]N’ﬂ”mal’mim'mq URTE LW@Iﬁﬂ?zU']uﬂqﬁ‘ﬂqLuuﬂﬂﬂquﬂm@\iLLqﬁﬂﬂquQ

o a

o w v 1 a a a
fmfyﬁmmqm@umwﬂ%ﬂm@ﬂNuﬂimmﬁmwiuﬂizmumiqrﬂ ATTHNUBAN

Q

dsznalnauaziinaouiusssugegaungldiunaiudame

4. HANISANEN

dsziAuinile nsdansaazesnansetiniiie) Sniludngdunsievsae

(]

wilneugaugounidnianisdunuasfasdezasnarsaenanalimnsaacs

b

o o

W UnFURaTeY T9nNLsTnIANIzNgasgRaIunIIN FasitydseTedng

Q

o o

funsne WA, 2556 IaRiaenugiuiinteuatuandngdunse lidullniu

]

o o o a

wazanaiy fATRgeunse w.A.2535 suldun (1) naudgnniainems (2) nau

o Q

15239 (3) naNe

q

@ o o

AR (4) A1INBAUZNTITNNITIUNTHAZEN (5) NTNTTNL

a o

gAAIUNITN (6) NaNgINANAvIUL Tun1sdunuuartinreananaluan e

q

NINIUABLAIUATFI9T89Na19ATIa i audneIna T in i dudng

o = | @ a o = :
sunmauze ldunniduazifuaesnarsaiinfivinle T9n1sdemnsaaansnans

=

NINIUARLAIUALFABIRITR9n AN T mFasmia e un HenunafuRiagan i

Tnndunsieaiaiiu mazninderenaslianiaeeunienunaiuiingey
v 1 dl 10 o a = Zl/ [~3 = v dl

WA MdeUN e uaSURATe LrRInasTiauAas i Ra 1w anEa A lunng

RIvaaaLLeINATNAet1ala ninvusaLAIEF LR AT LA ARtNdIn9IAEN



MFU CONNEXION, 3(2) || page 138

' 1
o A

AT IR A LMUN N UNTURATALUATNLTENIANIENTINGARIUNITNINADE T

o o

Toydsededngdunse w.a. 2556 MNNENIUARLAIUAIT8INANER
[ Y @ a 3 1 ay v ¥ o -dl
wdguudnfiaziiatoymuazanandirdeasiegdanld Tnaazidndninn

al

Y a a Ly A | a o .
ﬂu@uLﬂEl‘V]'J’]ﬂﬁ‘XUQuﬂ’]?ﬂElﬁﬁ‘ﬁ‘NV]@’]mﬁﬂ‘ﬂﬂ')’]NiNﬂqﬁ]ﬁ?i‘Niﬂ (Justice delayed
is justice denied)

d-ﬂl 3| 3| o o o o dl
1a9nan9luanNdud gIZ1Na) ummmﬂuwmumngm@umm Unae

v
Y o o ' PS P

mmimwmummmm@u Zﬁ‘l/l%?l’ﬂ\i Bgljbglj’ﬂxiﬂ']yl,m ANUUNITAIRNTIANEAUUBN

al al

nansgintu Sudluiagsunmevieliaaiaaudi A lunesiiueatiugi

naziANRARINNITI Tyl RdRgdunseld nnaesnasaiaully

£
¥ o o

nAunsaudan ansa lifiuiuian sy iy aiAdngdunsa s 39

N

[l

=
™

AOEUATIEAINLTENIANTENINGAFINNITN (303 UyT9naTedngaunsn

=

A 2556” HUNTAEUATIEAIUAUNIN WINATNIIETONIIATLANANLTTYT 6

o o

an 1 nassrnaineandudlFiuiagen a1u0u 698 @il eydn 2

Ao(
=he

|
o o

neNdszas SURATALATRIL 21 BHA ‘1_I§LI 73 muﬂmmmmmmummu 36

o

o

S Q_lldﬁ 4 AMINUATUZNITNNNTAINNTUAZET FURATALANUIN 258 B

o

Y7 5 naulsseugraIunasn S1uau 569 1ila uazilnydd 6 naugsia

o o

PANU FURATALRNUI 2 TR FINNINNATIETAT RO FUATILHNAN UL 1,584

a

a

0
S a X . o &y = P
anilgyuimiinzunszdandneuasuatuesftiinang
ANANNIR lWAmATlANISLANeEAanflunInsaaeureInaelilae
A waznsmnsaresnavfeaiiullaudseniansenaegnaimnssnluizes

annaninlunisiuiareudngdunsausiaraiasion anzusasioeeul

'
o o o

ndnededngdunmauuuinglszniAnsnasgaamngsy Feq tydnde

o

TMOEUNIIE WA, 2556, PI1TAAIYLINE, W@H 130 ABUNLA 125 9, 27 fuegn8U 2557.

q



MFU CONNEXION, 3(2) || page 139

nsvnauiuauazdauliinianunalunslssaanuluFesdingmadng

funglaeianns Tamunsz iy alAnIsUsenaufan 1IWAIIU W.A. 2550

¥ o

Frzuun197Ysva119NUs eI Ut e unNeadeeiun1sdseneunanis
WANNUUULILENNS W 4ALAEY (One stop service) AAMMENITNNIIANALAANTS
e ae . 4 dd A4 . o em
nawuienadszauuiumanuauludiuninaaiieaiunislgusnig
Ao EY o o a o 6 ©° v a
arunnvua 3 lunseaaiyagfinisdsznaufaniandsnu® vnldinananu
dzpanuarilszudmnanlunisatiiuianisduinaadunisdsynaunanig
nasulBlunpsanatafani ldvanafanssunfe lumaeanmen
ﬂi:mmw%ﬁmﬁmié’ﬁmﬁmﬂqmmﬂmwmm?ﬂaLzﬁmlﬂaﬁq

wiiigua Aladedinisluniseanlueyyimnasiunislaesvizaienaiy

o ¥ o =

saunelianuraluninivAuanune ARanyn LazAflnATasAagnanan

a

89 UiFEN4 Unite States Environmental Protection Agency (EPA) ua

Tt A6 1981 EPA IAdnssununianizduiunistisduldnguuneanyifiu
= Ao = = o Y = o

wai Inadninauduasusenaaudanduarnmafuldlnaiuuiedy

A Tnadaruauniingugauasuninndn 200 Au Tuilaqiiu’ EPA 1flu

- S0 9 A o v = P
@\1ﬁﬂﬁ‘ﬂﬂqﬁwwqﬂqusluﬂq?ﬂﬂﬁ@\ﬁ‘ﬂﬁq@Nﬂ‘iﬂ\?f\mLLQ@@@NLL@zﬂ?zﬂquqqu

] \ A 9 A o = v v
‘J‘zVIQ'NHHQHQWHWNVHWWSLHT]']??HE"WZNLLQ@@@N@QH

= 1 & d‘d Yy Ao a dl o
nninnsdsranuanuszndeesAnsdninFuiateuinaaiunig
A399909N819R0 AU e Tnadniieanulandoseuniiaduaunansidun

Uszanuanuiuszdnesdnaianaaziininisdereananslunismssaigadiiia

*11m9 11 whanszaattyafAnisdsznaunan swasnu w.A. 2550, £1971997
WLNHI, LaNT 124 nauil 89 N, (10 SWaNAN 2540), 12.
! Situ, Y. & Emmons, D., Environmental crime: The criminal justice system’s

role in protecting the environment, (London: SAGE, 2000), 13.



MFU CONNEXION, 3(2) || page 140

4

ANIIALEITL TinaTunnsasaigaiiisaIudinasantsaiiuansagnsesin

o o

AMEANERUARgauRe A5 SenszuaunsyRasINNIAEIAaT AN Ase

a

1 ¥
a

a al a =2 9
ﬂ’]W]Q’]Nﬂﬁ]ﬁi‘i‘ﬂﬂﬂﬂﬁ‘iﬁﬁi’lﬁﬂqWﬂuﬂ'}H

UsriAuaes nefuiane i@ty luEeINInI T W R URT IR
Q 14 a9 q

Wuaesnansluad arfasandaidacsinylunisliaoumiulunisdsznauan

al

3fade Tad U ANINITIIUNNsYAsTsLasiAINEANAINITANI9AY

ngurneiluatnamin wiraaNineimaian1ana A ansinedu

ANGianIzng fednduannainauinlunisiaigaiannuinvizersgng

a

duatannn mdaniedungunisdsdniusieserdenanisnsaaiiga
weuvangunnednduneugudiAyluanlaeiiunanisnsani gaizes

4 £ lﬂl a e ¥ d‘ d‘ ¥ 1
mwmwm\mwmmamumwmugL°nmmﬁymmwmmﬂumzmumi

A a

yAgITN NazaiunsaigainanuinTaLFqnaresgnszinauia lfiues Tu

o o

dszmalnaaanineodudngdunsaerdaneugidacsyndunaiuly

daulneliinnsguidaaumiieuiudssnaanigenisni lugesnisfuils
o o a Ad aa o

neugiaasrnyludstinAanizewsng nnedndulssimaninisimunlu

= a o P a Y Aoy v
FEULNGUNIEUATRITULNIUTMN SN luEeInguN I8 Aauan Aanna e

o - o o o o Aal o p

waninausinsFuianeug@aaanny lumanfisaniudi The Frye standard 47
Frye test Waz The Daubert standard 1138 Daubert test

The Frye standard %78 Frye test (dunaninaailunisiuianeny

' '
¥ 1 g =

PN a | a o = o >
LTFJ'JT"IEU‘V]FL%@%LLmLmNIuﬂT:ﬁLV]ﬂ@ﬁ?ﬁ ﬂ@u‘wm@{]ﬂw’rﬂmm‘ﬁ@ﬂmﬂﬂ

o

e

a

ussving v luizesdianann udniialenaligininulildnaniiialunis

Andu usatn9lsfin The Frye standard fidfemasldlunanenafy idu
a o a a o a & a a a e & a 'S

wadvlafilly, aaduend, uwauda, wwduaus, Aulilian, Howefdd, daaedn,

IWUTALLLE LaTIaTIFi



MFU CONNEXION, 3(2) || page 141

NINARBLLBINIE (Frye test) QNRRILNNIANNLUAINALAZANNNT WA

a )

Annenagnssniwisladnde (District of Columbia Circuit Court) 1uAR Frye
v. United States aunaneniiudaniialliiduneeniulunisiufenaundngu
AnenAnansFaus 1 A.A.1960

The Daubert standard iunginausin1siuilaanlvinisaeaneu
ana; d' ¥ a o a a o 1% 1
Hmmmmmgﬂmmﬂmﬂ m@gﬂ’mmﬂ?zmmmﬁsmmm N 3 AR auldwn
Daubert v. Merrell Dow Pharmaceuticals, General Electric Co. v. Joiner Way

Kumho Tire Co. v. Carmichael ﬁﬂﬁmm”uwmuuﬁﬂgmlsﬁﬂzq'z%’]uquié’@ﬂ"]q

Nt

nsnageLTenIsilion (Daubert test) AL Lﬂ'mﬁwﬁﬂﬂgumm
m@\‘in’]ﬁuﬁqmﬁwﬁnﬁmﬁmmmmm%ﬁiﬁ%umw@m%uﬂuﬁ@“luﬁ’]ﬁwmmmm
AR LA 5N mwﬂmﬂLﬂumimmuﬁ'qnﬁm’ﬂ%ﬁMimwmwﬁnﬂm‘ﬁ'%
dnungnszunuiatsnnaneesrna aAnARinInE AR Daulert v. Merrell Dow

. A N o . o a s =
Pharmaceuiticals, Inc. wumaﬁmmnﬂum@Lmaumgmm\lmmﬂ AANIAAN

AsARN LR UIREN99N WENUNANFIUNANEAERT (Scientific evidence)

£
Y& 1 o o

aziflunsansuiuldfsaitanannisduilunaaniuiulnasialil (General

a

1o o A a d‘ dl 14 ¥ o
acceptance) Tuuuummmm@mmm\m’]mmmmmmmm I ELRNGR

al

¥
a K

= a £ Sy a = ° 1 ” Y
finneluaRneuninil Asiidefiansnniianidn “Generally accepted” 1591 n3
IFunseeniulnesiallmunnisidemiassedu vanatsznisundsznauiu
¥ 1 QI =3 k7 =3 a dl ' 7 o ' a

fne Ineanizetagalutlssifuaesdeiiaaseiidn dayadenanluasiainig

fayanng ANITNTIEN AT ARl N TNUNGFEANIAN BIANT WiTRANITTY
dd . 4 ¥ v v : s
Pnenruanemaniluzeniv) lnpassieldfunmaseuainnguyanaitaay

' v '

= a o o Y 1 o v a A 4
mmmtﬁmqmimmnuuumw TﬂEHQMN’]EVLﬂsLuﬂ’WVHMu’WlTQEL‘VI@@I‘Mﬂ’]@


http://en.wikipedia.org/wiki/Daubert_v._Merrell_Dow_Pharmaceuticals
http://en.wikipedia.org/w/index.php?title=General_Electric_Co._v._Joiner&action=edit&redlink=1
http://en.wikipedia.org/wiki/Kumho_Tire_Co._v._Carmichael

MFU CONNEXION, 3(2) || page 142

v

IFFuilanenundngungnsiediazlflunisiansaniininsandos® AntiAia

Y]

v
Yy

Wit wevdnguresdFed bildunmsgunasaziiuiiesannyildfes i

al

X P a o = v & > = |
Wuﬁ’]u’ﬂ@ﬂm@ﬂi?ﬂmﬁm’ﬂ ANANTTANTN ﬂqiwmﬂ@\ﬂu@mquﬂxﬂﬁ’]ﬁﬂ@@uj VLN LAAN

a

o o &

I iudenudNiusIaausLarna1eiingud sandvaanuiuaasneg 1

v
o

fidaamnydnedfesiouaaudsldinefinisi fnd sideriunsiarsanann
mm:miumimﬁmmimd@umwLﬁwmwmuﬁﬁmmcyc]w;}’?@ﬁﬂsi
gnansniuiala’

ﬁifamﬁﬁwﬁwmwwmﬂqumid(Court of Appeals for the Ninth
Circuit) I@HAMNTIUIALE19BIANANINHINTTITRINTNAGBLILLY Frye test

Y a

1841 ponsiwaesneufidestnyiaueg fumatianissinudnanmaniaz
arnsnaniuld mnmatiatdudsldiduneesiudwduntsiall lungaes
o a o A a v a dl ‘ﬂl ¥ % =3 U
UninenAranfvizaluasnisginisteasiniginisiinaadas Inaliaaiumiug
Walliradn 19 ARNTHE LN SYFEATIAAALIAIN AN NITHNNINNATINITUINAY
Y Y P o = 2 v = LA A
Aldenadenlddngnasmageuaindsanlungizinistiu Wdfinudeie
- \ o = a0 P a = Y =
virald nainnsdneadeieaivadss Tagiflun1sWasanatramantuaaily
. ca A & o o | o
nslilieene AagnssniinINEEl Aa ANLEWIBINe Uy
faeldanunsnfuield Gedaundszifuaeanisfimna1uA97 “General
acceptance” Mgniantyafaldluundyafinguanadifeanaundngiu

(7

109415581871 lW “Federal Rules of Evidence No.702” fisiavin WiAaHLyLm

* fednh a9stunas, 18nasLsznaunisussee AL lunslss g B ianig
789 “Promoting Improved Court Policies and Practices on the Environment in
Thailand”: UNLNYBINEWE1TET7Y IWARRIMIAREN, (NN 2010).
9 o a o o o o ~
dFaeyn Yoyusuidsy uazaous, unamwlunisdminssuumeugigeariy luaa
Awwamdan, Tnsansariuayued1inaunesuatiuayunIa I ETNgINN (464.),

2554, RUALLEE 1 NINYIAN 2557, AN http://www.tuhpp.net/?p=5340, 88



MFU CONNEXION, 3(2) || page 143

dufpuputlszgmiadizemenundngiuluas (Gatekeeping  responsibility)

va

A dl ¥ o ¥ 4 o o a Y o 9:/ 49( 1
‘Miﬂﬂ"]ﬁ“ﬂﬂ'\ﬂlﬂ‘].ﬁ/]‘]_lfl_lﬂal[?I‘II@M’WN?‘LIW\?WEI’]HN’]E]ﬂNIﬁu’WWﬂ’luuuﬂluﬁﬂ?ZU']u

(7

NATUNARUBI AR

¥ |
[ % o 1 =X

AHRABN NIzl Rd R s unTedaulun i s vaziiluEewes

nsudn AseuAresingdunselnglliFUiRm AN U e wue uazdng

q
'
=

dunmeAsnaduingdunmenbidullinesnsgu dluingdunsedass 19

o o '

Tunmsasnaudndmgaananazlassniselifiazfieadinismmalaefidisnannymia

Q

o

nenaanslusuansail anvisseailumirasuiuiiasaulunisarunudeg
gunetiudagaaziianalunianmasey Gelunnsiigadanuiavzensgns
VBN AINNUUIZA IV AENETUNANFIUN AN VA ARTAABAIUNE Y
o I AN 4 o o

Haea 0y Iuann3 0TI f9e TeNnIgIuANNI N e 1B N W T eI T0Y
Tunguunedsllldivenlddinaniunewdesnagldueniy vivelfinaanu
NRTINNT ANIANNA KNG 1IN T3 1N 9137 ud9 et undnnisfui
WeWEenTreanigeniEnn ludnaes Frye test ilundnionennmsgiunis
pIvagauNIseaniunNeuidaas g azidinnluas sudundnnnmasey
wenudng Wl NeInenAERsdn ANETLLRINENUE BTN 19ANY
Ingnaansuazmatulat dasiuanumiuiidunisseniuiulaeyiall (General
acceptance) lungrasinanenmans agtlsemalngaisnazinianamasauney
. o y o N o o :
Hilenmandninenmaniieuiaziufaduneundnguluafneumszdn
y o e oo da X A 4
neunesaneAansnidudamifaunn udndelienadunseniy

Tnemialuluvgininenmansienaiiinenudngruuiubiiullnisaauasad

o = o PRIV A A ey v Naal a o
1@ Eﬁ\TWElun@ﬂﬂ’]umiﬁuu@qqngﬂﬁﬁ‘ﬂﬁ\lﬂﬂvl,ﬂ LADIUINHITNITNASUN

10 = A o S 4 oad o v
151 mmuwmaﬁ, WEI’?H;JL"ZIEIQ‘ZW{QTuﬂﬁ)LLW\?‘VILﬂEI'JﬂLI?NLLQﬂ@@JJ,

AN UNUTHRANARINUNTUAR, (NTUNNI: NUNINEAEITNANARS, 2550), 119.



MFU CONNEXION, 3(2) || page 144

weudngudnanganfazinWineumdnguriuiasnuin@enauaziianis

|
o

a £ a v o o | a o o
NANAIALUDLNGA Lﬂ.ﬁ‘ﬂﬂiﬂﬁ]\?ﬁ@ﬂ‘ﬂﬂ\? Dautert test (HUNANNWRUINIAINUAN

Frye test Miflumanfidlusianvustisdnmnuidaasynduneesiunulaesiall

a o 1 £ A 3| | 2 o [ %
Hanwouzaenalating Immmﬂuﬂ@z@muzﬁ AN TUNTAANTDINLTUNA NN

=

PN = = S @ o o = % | =
AR D'ﬂ"J’]Lﬂuﬂ’Wi‘VIﬂ’WﬂNﬂQMN’WEVILﬂu[ﬂ’lﬂﬂﬂ?'ﬂ\?Wﬂ’]%VI@ZﬁL‘ﬂWN’W@ﬂ@IﬂEN

o < | 4 a an v ' -z | e 1
mmﬁmmmLfaun%mﬂliﬂmwmamqﬂmimimm’]mmﬂuﬂiﬁmummi

4

a a ¥ a a 3 d’f
Nansnnad s nanuazianusndaunauls

o v o

dszifiunay nusunseaainyniAdngdunmedelianimeziu

o

o a v o a v A dl Yo Ll 1
mim:mmmmmmm@]mzmmmmmim Lummmﬂimwmimumim PANNEAN

a

o a dAa X
NUAIHNNANINATUY
= da X oo oA v o .
mwmewmmu@ummmmmmq@ummmﬁ\m@mmwu

\ATHFNAuevTsInA A519ANNNRENNUABNTNYINTFITNTNR LATEIARS
£

ayeeAaudnaguuss daiududaniaonnguussnnnay Tnedanaldainnig

'
a o g a

neziAruRafInatamidudianisdununisuan Aanuie urei 1l

prauAsesdeingdunselaeliiduldniuuinsgruninguunaiivue nns

]

2
= 1%

o a oAy dl @ o 1 . d‘ ¥ @
m?:'vnmmr:Jmmmummummmﬂmhwmmifmum@@mumamwﬂmﬂu

A o o = Aa X g9 @ A
Nqmiﬂqiwqﬂﬂgﬁﬂqﬂquﬂﬂqﬂﬂﬂﬂi@?zﬂUﬂQqNL@ﬂﬂqﬂ‘WLﬂﬂmuiﬁ?qﬂl,ﬁ")m@m

a

InafaasamuinInIntlss@nininuasdsz@nanalunisaniiunig
waudlatloynnfinau InasasendaiannninisTunisilesiu dnda waziuy

anawndenniug llAunislduinsnismiesnguaneiianmisduanuiy

]
a o a

An dean niAund i wazaiiunisungnaliiiaacnudausians

o A |

ANHOUENAIATYAD NIATN1TN1900YN 1w Tneanan U5 Tunindau uas

o

wmsnsluniseanAdannsnases wunisdeuly Uiuie vsenisiinaeu



MFU CONNEXION, 3(2) || page 145

va o

Tuaynys Wwsiu' sunszaaiyalRdngdunsiol menisengyae aan

a a

o o a = = I~ o
uaziiy sﬁ\?ﬂ’]ﬁ‘ﬂ’]Luuﬂﬂ'ﬂ"]ﬂ;ﬁ%ﬂﬂi‘:ﬁ@%ﬁﬂqwLL@&QJ‘LIV]@QTV]‘]:W] MNICANNL

v
o o o o o

negyinANRANgai Ui dunY Az lignseinaulafudeialavse

q

¥

q

Fandavanuldndnseinaouiinandald” swdunisaanisdntuse
A ad s o v oA a s

ngyng NHANRaNiudngdunse lfetndlilsrAngnan

o o

WEn1eIAINN Ty AT gAunsnY w.A. 2535 Hineaian

o

wazdfu luussananudandineaianldifiunied vielnwdiuaniwman

pannsz Ty alRdngsune iuannamznssunidngdunaaIniem

o

wWhauwauliuls fesddaiiaassluduaunisasuasunend e iuaen

WanuznssuniaiBauieuliuvizeld dndszaed i Tauneulsu Afeads
Auwnldfipnznssuniafrauiaudiunes megnngsiasndiszAdiu
ArniFeuiisudsunte lugnududuluws e sunde TnednananiuaIN

UszananguuneRaNaNTuIAINeNYINIAS 37

v
o

= o ! | o P o a
mmimiwwmﬂmﬂuum’mmu’]?ﬂumwumvaa‘:wmmumm

o P = a da X \ = . v o
Vl,ﬁ?ﬂ:mﬂmmrﬁlvl,mmﬁmmmmmwmmuﬂ%tmm EﬁQﬂq?@QIV]E’LWﬂV]qziﬂaﬂﬁ‘zwq

ANEANAILAN TNz Favas e T nssin A uiandauazidanan udeny

va o

pannszatyiAdngdunmeludaqiulbiidullnungue]nisalned

o

a

aan1syarauaruan Tulnedldunaz lidesnislinduninseyinanuie

aa

a = :J/ ﬁ/d‘ ° a 1 a o o
18N femvmmwm‘zmmwmmmu“lmyﬁlumwmmmuwamwummmmq

U o

4
A
i

dunsne Wulifyana WMedianildauisnazasneiutfiyanaldinezanin

" ousad lavney, nstlszanumainsandelumsanuduadiengungonai,
(NN TNENAENIgRFITH 1INUAIAYREITN, 2546), 11.
" uaed lavnry, AvwdauaznisanifiuaRenyanugnenaiis, :99a77iAA A5

NUIINYIRUBIINAVART, 31, 4(2544), 753-T74.



MFU CONNEXION, 3(2) || page 146

1 o

13 o &l 1 aa aa a
yaraliddanu” uarinmluiligaelunisasinelifiyaaamecifyanai

]

o o 1 ¥ o

Anasang Ruduiummlduldinldiayanaldarnisadauaiudruiunis
astnefusenann

ANLAENENinTUluARANTAR I NNTE I T AT EURTE
A 1 3| = dl o QI 4 = lﬁJ o % = 1
nednduadineddudeusndennnuilainaineacuidanisse

NFWLNTBITNT AL UL N aesaniiuuiuean tlenalunisanni

o o o

azuflaseil nsufladudanisnseinpnuiinaunssaiyafRdngdunsie

o

B w0y o oaa A .
Arsttenaan1saud i ldinemiseannundiuld e 3Ensiienulaendds

wazNaEENENANNIRENENRATWALANWWIAREN 4RT uaTqININELNNE
1estlszrnaunn Mineduninsnislunienguanafiazugadaizessiuaiu
Wevnaniinaulisniangs

Aan1sienNtasaden1NLszisanguuiEanyn N1ms 39 J 5

dszniadatine (1) Ands (2) dantiouue (3) Bandsziwineiuu 4) Axld

TugnNuneNLNg (5) FNUsznatanTnueasing 411151 aNNgNaANNL ARSI

o 2%

ansniun i iuAuRamunszs iy nfRdngdunaldnae vulsenay

21 WLNaENe naaAalunInszinANadunaadRgduaatudulg)
U o a 3| v aa dll o Y
gnsziapaninazidugisznaunis windanisinamndnuaesdelunisving
gnsznimonuiadulsenauadniiwnnserinagenannliiansandasanis
o a ?:/ 4 1 = aa a
nszvinnetulingzdanasianislsznaueninaesian uasdanissuluannis

o o

= ° a dl o = dl o =
MWINNNNINIEIANNR AN gAnUNNTUsznauanTwneanUiRnaunne lunsil

(]

ANRAT naznglaldFuinsudafimsnazidanaiulindnszyinannuia

S o = ° A 8 aa A a
RN ‘Vmﬂllﬂﬁ‘z'ﬂ']ﬂ'ﬂllmﬂsﬁq'ﬂﬂﬂﬂ')ﬁ“ﬂqziﬁﬂﬁuiuﬂwqumﬂizﬂﬂuﬂq?

" {ToynJ® q@ioz, AnsuRanisenny mesdfyaas, uniindise, 33, 1(2519), 1.

4



MFU CONNEXION, 3(2) || page 147

5. TRLAUBLUE

o

AaNNsANEINIIANTUAR LN TENAMNRARI NN Ty DR

v T

v v v v
o o o o o o o o o

mq@um’muﬂuﬂamﬁuﬁnﬂmqmLwimuwum’mmumu DUNUNINURENTT

o = 2 o X
uazluduaraanunsofaziguadaiauauueimallil

° 2

1. ARTHMANGAT TN TALINNTNI AR UAIUANNNTINN W34 UN

o

ADUAIBANITIIANNEARTNNIE Tyl ATRgaunIne Taaldiaanug

o
[

NeEINATANISEWINEIANanTINea T uIRgdunTaTRARINT AN

13TN1ANTENINGAAINNITH

= o o o o > o o A A o
2. ANINATAAFILAEUNARAILIARDN T UNINI S N1 aNa L 15
wiInausaniglFTanIARaIwInda N uN1Tan i auluduA I aning

v
o o

JnsuaunARAInden luduaanuaz luduniinauaeuas Ui ee
A % £ dl o o o o = % o
AaduTineaieAunisdsutan vnwiineudanisiiannugaaandiuiny
% =3 o = s a A ol/ dd‘d a a
wnzAuianninllgnisiigaiannuiavianisdeilesnnnidssdnsnm

4 & o o v o = Y
FNBNATUN L‘ﬂ’WlQQﬂ?L"VﬁWJ’WNNﬁN’]@\‘iI‘V]‘iﬂiﬂ

=)

3. AasfiaziineWmuINIAsgIuudnnsFuRane g 3eaa1oy

a1 ldlunndeuanden Inan1siivuanInsgIuaesneugiTeaT10ya

Q 7

ee

o 2 a1 v | o o A o ¥ an v ¥ |
mmiﬂumim L1 WEI’]LLQLﬁF;I'J“TJ’WO&WI’Q:u?m’]‘ﬂ’]diuﬂﬁiﬂﬂ$ﬁl@\1L‘]J“L‘L‘IN‘F_I’]‘L&

'
k7 =

o o o v o o = T 9 Aa o
HL‘HEI'JTWEI&WIL‘]JLL‘IJ@N@V]HT’JNi“i_lﬂ'lﬁmH%Qiﬂiu@ﬁﬁ]’]'ﬂ]’]uuu@q 1AENIIANUN

1 A A a o 3| k%
LIS $17RRNN99Ae Lusu

= o aa dl o Y a a
4. Aagiin1UNleNIENNNaANLaaaiaun T luAR ANR AR

o

Wizl ATRnSung AeN1sINeIRENIEINN9LsENaLNTNLINEEN9HN

T lupuiianeniudagdunme namAalunsdiunslssnauendindinendes

o o dl v o a % dl 9/9Jdl o a ] 4
NUIAT umwwmﬂmmzmmmm% LW@I’ME'V]ﬂﬁ@%ﬂﬁ‘z‘ﬂ'ﬁﬂ’mmmﬂiﬂﬂ@q

v
NIENIANNRATN



MFU CONNEXION, 3(2) || page 148

LAN®19D9BY
o a . Y S .

TUNFU LNBUNENA. (2550) Weugideanay IWAAUNNIINE AT LANIAA BN,
WL UNUTHRANARTNINLTIUTNR, NPUNNI: NMNINENFEBITUANGRT.

ueA lanngy. (2545) AuRALAzNIIALTHuARTURNeNANY, 217477
UAAIARNT NNIINYIALIFTINAVART, 31(4), 753-774.

uaA lavngy. (2546) NatlszaumINFINAn lun1sA uEuAABY WL e
NANH, NN INLIAENITEFEITH ANTINITUANREFTITH.

o

o = o 9 ~ o o =
DY ITVE TR E“']Q uﬁ]?’]ﬁlLLulW]']El’]Jﬁ'zﬂ']ﬁﬂﬁ'zmﬁ"]\yﬂqmﬂqﬁﬂ?ﬁ‘ﬂ LIBN LY ATNETD

o

MEEUAIIE W.A. 2556. (2556) 217N 1LAR, LAN 130 ABUN AL

N
(@)}

254

Ty 4Tiv. (2519). AIINFLAAN e 1289TAYAAA, LNTTTUTIRE a7 33
PaLA 1, 1.

UIeNIANTENTNGNAIUNTTH Gaq ﬁfy%mﬂ%fi’mqﬁumm W.A. 2556. (2556)
PITNANYLAE, AT 130, PavRLAL 125 4.

diran Yeurlsziasy uazanie. (2554) uwan e lun1saminssuune

4

gidemnylunadauanans, an http:/Awww.tuhpp.net/?p=5340 [A14

U
'

\He 1 NINYIAN 2557]

o

WP TUEYEURNITUIENALAANIINANNU W.A. 2550. (2540) $1TNALAR,
ST 124 meud 89 .

Waranmiiny :azﬁ'\‘iL’&?‘NLLZ\]$§‘/ﬂH’1ﬂm5‘|’WW§\‘1LL’JWZ%II'E]NLM\W’]@ W.F. 2535. (2535)
21TN997UNEY, LaN 109 Mau 37.

MIANA 2970UMAS. (2010) tanasilsznaunsuseemiAs lUuN17L s 7T
Ujianag Foa “Promoting Improved Court Policies and Practices

on the Environment in Thailand”: UNUMIBIWENWgiTEaT 0y lwAs

AIUINADH, NPINN,



MFU CONNEXION, 3(2) || page 149

o

Al Foer. (W) ANMILLAZI0LIRARAIIAADN BNAITAILIIENETT
14,764 FRANEITLATTALIIAARTILIARDN (FA€17), NTANNeL:
AMSHRANARS NMINLNAEIFTINANARS.

AMINUARILATEFTIAUATNINGNS. (2556) ANBNIIAUTUARIATEHTIUAL
NINENT ARAIMAANINENNIBTINTIAUAZAIUIAA Y AN
WIS TR IME1ATIE WA.2535 Uas Wixiwﬁzyzy”ﬁma‘ﬁ%fﬁﬁu
o WA, 2543, NIUNN: AN,

1s1ut/mugrnmEnNnsneasasy. (1.4.4.), a1n
http:/Aww.dailynews.co.th/Content/agriculture/253016/1911
anaaimanisinemstlaen [Euile 25 NINHIAN 2557]

L*’ff'@mfiwfzm?f@uwﬁmﬁﬂ Imgeumetiasy. (N.4.1).), a1n
http://www.ryt9.com/s/nnd/1858945 [ﬁ’mﬁfa 18 NINHIAN 2557]

Situ, Y. and Emmons, D. (2000) Environmental crime: The criminal justice

system’s role in protecting the environment, London: SAGE.


http://www.dailynews.co.th/Content/agriculture/253016/ปราบสารเคมีทางการเกษตรปลอม
http://www.dailynews.co.th/Content/agriculture/253016/ปราบสารเคมีทางการเกษตรปลอม
http://www.ryt9.com/s/nnd/1858945%20สืบค้น

MFU CONNEXION, 3(2) || page 150

AN UNNELNEIAUNSAIHS BT NLAUTEUINTITRIMIANS It

o [

nuansisaussiszansdlaglszanguan: Anwnisidasunilag

&9

ManastlunsAnsd 2544

a

AU LRI

Q

ANSTH LNETAS

UNAREa
o X Ao s = = \ vy Y
UnANAtUN HiRgLsrasAine AN 9NTTLAUN AN T8 T LA
2YUINNITRININF NI mmimi“gﬂa:m%ﬂ”l,mﬂizmwumq (add.a19)

mMandean lfdnnslidnaniiuauddynrdndaanisdegFaduuaunaiulud

al

W.A. 2544 TpendiuAnenfepausaniiasawisaestszmalunisudlatloymuas

WawmnnisninAuAganing “Jesin-gdaadn el w.e. 2543 uarAnn

= U [ 3 rdJ Y o a o a L% b4
wWrauiauszudendninasiaa iyl luwssadyaiidedFadanunu

k7

W.A. 2551 westsznalng uazngunnedfaanisdedfFadinuau a.a. 2012 189

atltl.an fuausdnyauduuuresandssaanRmdnfaanisdadiaduuay a6,

<

v

1990 N19348AT HuNMIRARTIAMUNIN Faan1sRARLaNas ANWIALATIEH

©

o o

BYAAINUIIAD 2196190 1INYUNNE TNEIBNUS 91UTTe ATANINT

=2

P

a o 1 dl dl ¥ o ) Yy ¥
Wty e ne-a1n waznssnsdsmefineadesiunisdediedin
uAw

=< ! Yy ¥ ' o =
annsAnEnuan nsdedFraduuauszudnelne-a1n deasiilom
TumnadfimunedsznisniinlinszuaunisdedFredauanszudnglne-ann T

dulUmunguanevizennauddygnieassdaliamnuiuld Tnaaswinls

" AN iRANERS N AIneNRRTINA9 Saudndeasne

? AU IRANARS NUNANNFE TR SIUTATRLLAL



MFU CONNEXION, 3(2) || page 151

v 1
XK A

anANANmataagrivaatsemalunisui o nisaliii s unsiy

AANINIINAN-Faudn NevasTl w.A. 2544 T 0 1aniu aLhl.ana dld
ngunnednfsenisdelFreduuen uddssinalnauas atll.ann Milausdmynn

'JW@’J?JH’]?@\‘IN?W?J“II’]NLLWLM@HLLLL@'J mmmiummmmmmmmimuuwmm

% o

UszinAda QAT dnaTuaubdyynsnann dszmalneasldinenumiyna

ANNNTZI TR AR e AL WA, 2472 1UFulE audaanudnmngelng

v o a

NHNsemaNNguNNeTeslssmAress TeailssuuniaiesnisUnasesuas
o = " Y a X, 9 o = -
nedeannuanaeiun I lunsalfinamil deanalvii annsRAunguNaen
' o ' A all I ! rdl a d? | ! 14
wainsinariu namme anssidenasesinwgnisainisawiunisnenisineaes
oy o e - - " o '
nanFesuigLNa atll.ann Nlqadsrasininisides uddaaandunesinty
nsudunindraengulassssunn wgnisaifiananniguiazes ati.ana lifes

1 liigunalnedeingieanisianaunfiansnanvreasnemunguung

Vo

atil.a10 wiFgunalnanduldnisdesioyanadananandu add.ann Ay

49

o

wersLinyalAenudiiies w.A. 2522 andsingnisainianiy wiulddigunalne

(7

v ) Yy k7 d‘ ] o VY o ZJ/ ?/
Vl,m:mﬂm:mumimmwmmmuwLﬂum’m@ PATISNITANAIHTVENALATIUY

al
'

) y vy Ao P P
Lﬂuﬂ?zuquﬂq?@\iN?qﬂquLLﬂuLLUULLﬂj\? Wﬂﬂﬂﬂmzwq\?ﬂﬂﬂi@\iL'W@'VI@‘UL@FJQ

a

] VY ¥ dJ A v v aa
nezunugRssINTesnsdeFednunutaielddndunisazisendniifsssnly
daureandnaniananiaresyananelingunnsdediredanuauninig

ﬂﬂﬂﬂ\mum@mmﬁmmmmmm“lumm\m ﬂﬂ@uiﬂﬁ undszmaniasae

o

wifluilaqiiulssmalneliiinnsisduldwssanainyalRdedFednuau

B

¥

W.A. 2551 uaz atlil.an AnnsteduldnguanadndasnisdedFadanuny a.a.

2012 A9 WAEINLLN ﬂgumﬂﬁmmﬂizmﬂﬁ\mmqﬁaiﬂ@@mé’mﬁ’u

ausdnyoy Il uuuresantssrfdnfaanisdediadanuay §idanudn

T o Ql

£
o

nguNnevvgesatiuiaunyafAuisdsenisienans Winailoym lunig

UftRlueweals AsaueuurilinsuilagfulqumilnaiAnguneaesiaes



MFU CONNEXION, 3(2) || page 152

a

Uszwalflanudaauiaziiumeazaauiniu Inafauddnyogiuluuuaes
avdszananmdnfaaniededFrednunduianalumeuiladenguane ey
Tugaundamiuindlssifuunnsneiu inaaz a AUl wann usfluinues

= o 3| o 2
wenuduanainaluniamin

AdATy: nededFrednuan /smeinndnsing / ansnsuigisrangylneg

Usernmuan

Abstract

The objectives of this article is to examine the procedural law and
practices regarding extradition between the Kingdom of Thailand and the Lao
People’s Democratic Republic (Lao PDR) after the completion of the ratification
of the treaty governing the extradition in the year B.E. 2544. This research
focuses on the co-operation of the government of two countries to resolve the
issues after the incident at the Customs Office during the year B.E. 2543. This
article also undertook comparative study of the rules contain in the Extradition
Act B.E. 2551 of Thailand and the Law on the Extradition AD.2012 of Lao PDR
with the United Nations Model Treaty on Extradition AD.1990. This study
including the qualitative research from documents and legal texts, law journal,
thesis, published research, Court jugement, Treaty, both in Thai-Lao and
foreign languages related to the Extradition.

The results showed that the Extradition practices between Thailand
and Lao PDR were not in accordance with the legal process on extradition
treaty which the two sides signed. It is seen from the failure of the two countries

in their endeavor to resolve the incident of customs office at Wang Tao-Chong
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Mek after the year 2544. At that time Thailand and Lao PDR have signed an
extradition treaty, but the two countries have not yet ratified the treaty at the time
the incident occurred. In the beginning, Thailand has chosen to deploy the
provisions of the Extradition Act 2472. Unfortunately, with different political
systems and social differences the conflict inevitably resulted in the different
interpretations of Thailand-Laos about the incident. Namely, while the Thai
government interprets it as an incident of violence against the government of
Lao PDR with political purposes. But, the Lao government looks at it as plain
robbery. When the Government of Lao PDR has requested the Thai
government to send the perpetrators to be trial or punished by law in Lao PDR,
the Thai Government strictly restrained the extradition on the ground that
extradition process has not been exhausted according to the Thai law. Later on,
in contradiction to its prior rationale, the Thai government has ignored the
extradition process entirely by sending the requested persons back to the Lao
PDR under the Immigration Act 2522. It preferred to deploy semi-legal
extradition process instead of full legal extradition. It ignores the rule of law, the
principle of equality of persons under the law and many equitable ideologies.
The principle and ideology that stipulate that the same legislation should be
applied to the similar fact for the transferring of any requested person out of the
country. These principles were created simply to protect the rights of the
person being extradite.

Currently, Thailand enforces Extradition Act 2551 and Lao PDR has
promulgated the Law on Extradition in AD 2012 but the writer finds that both
countries’ laws lack provisions that are consistent with the United Nations Model

Treaty of Templates on Extradition. As such, there may be some practical
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problems arise in the future. This article recommends the amendments to the
existing laws especially those provisions which are contradictory to or
inconsistent with the United Nations Model Treaty. And the said model treaty
should be used as a template or as a guide to fix the problem with different

legal issues and to enforce the rules in the internationally accepted way.

Keywords: Extradition / The Kingdom of Thailand / The Lao People’s Democratic

Republic
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Abstract

The study of power to revoke the resolution of board of special case
under article 21, paragraph one (2) of Special Case Investigation Act B.E. 2547
(2004) has proposes to discover their organization and authority relate to Board of
Special Case (BSC). Moreover, this study was exploring problems and obstacles
including analyze the problem of revoke the resolution of a special case under
Special Case Investigation Act B.E. 2547 (2004). This is a qualitative research. It
collects related data to the use of board of special case’s power from analyzed
documents, textbooks, law code, journal of law (Thai and international), minutes,
legal seminar, reviews from lawyer, relating researches, relating thesis, and
involve regulations.

From the study found that the Special Case Investigation Act B.E. 2547
(2004) empowers to Department of Special Investigation (DSI) have the authority
to investigate offenses, which has the important impact to economic, political, and
interest of nation. Therefore, a committee called “Board of Special Case (BSC)” is
legislated. Under the special Case Investigation Act B.E. 2547 (2004) article 10,
specifies board of special case’s authority. For example, recommendation the
minister to issue ministerial regulations by article 21 paragraph one. In additional,
they follows up the result of performance, or decree the offense under article
21paragraph one (1). It is covering they have the authority to adopt resolutions
regarding to other criminal offenses as a special case under article 21 paragraph
one (2). Hence, those offenses have to investigate as a special case. Meanwhile,
article 10 not legislates to authorize BSC could revoke the special case
considered by virtue of article 10 constitute article 21 paragraph (2). Then, those

special cases have to continue investigate as a special case. Although, the
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offenses not according to a special case. Consequently, some criminal cases that
taken as a special case in the power of Department of Special Investigation (DSI)
has still to be investigated as a special case. This is s affecting the rights and
liberties to the accused. Because of the special case’s investigate method has
many affect measures on the rights and liberties to people. It caused too many
cases in the hand of Department of Special Investigation. Additions, it also
caused a delay on a serious case. Moreover, it affected to DSI's efficiency in
order to prevent and suppress crime according to its objective of establishing the
Department of Special Investigation.

Thus, it is properly to resolve those problems with empowers board of
special case to revoke the resolution committee under article 21, paragraph one
(2) of Special Case Investigation Act B.E. 2547 (2004). By virtue of Special Case
Investigation Act B.E. 2547 (2004), legislates board of special case to have
authority to revoke the resolution committee under article 21, paragraph one (2).
This is to avoid the affect that might impact to the rights and liberties of the
accused to be investigated fairly and properly. Furthermore, it decreases the
amount of special cases and increase efficiency in conducting investigations,
and to achieve balance of investigation crime.

Keywords: Special Case / Board of Special Case / Investigation
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Abstract

The purpose of this article is to find out the meaning, scope and
fundamental of the immunity of Thai Ombudsman relating to “the principle
of good faith” in the Thai Civil and Commercial Code and the Administrative
law, compares with the New South Wales Ombudsman to propose the
deployment of good faith, with the immunity of the Ombudsman Thailand
from civil liability.

This study finds that the immunities of the Thai Ombudsman from
civil liability originally considered legality in a strictly fixed form under the
spirit of the law to protect the Ombudsman from arguing that the rulings of

the Ombudsman’s practices may cause damages to the parties thereto.
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Hence, the principle of good faith shall be brought to be essence of the law
to attenuate the hardship of the Immunity of Thai Ombudsman from civil
liability and can be linked to the rationality of the law. The Principle of good
faith serves as a measure of legitimacy under consideration the legality of
the content in terms of integrity and trust. However, in practice it had not
been deployed immunities of Thai Ombudsman from civil liability. This
article presents an approach to deploy the Immunity of Thai Ombudsman
from civil liability that based on the theory of the law, both in Thailand and
abroad. Including the judgment Micro Focus v NSW (2011) FCA 787, which
can divide the deployment into four cases: (1) Violations resulting from the
performance of the Ombudsman in general. (2) Violations resulting from
compliance with the good faith of the duties of the Ombudsman. (3)
Violations resulting from the acts in compliance with the authority in bad
faith of the Ombudsman; and (4) Violations caused by abuse of the
authority of the Ombudsman. The guideline of deployment should be stated
with sufficient clarity for the Ombudsman shall be deployed under duties
which shall be an important tool to promote the Ombudsman to enforce the
law on his duty in order to solve the problems arising from complaints

effectively without fear of civil liability, which may arise therefrom.
Keywords: Good faith / Immunity / Ombudsman / Civil liability
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Abstract

This article is aimed to study on problems and obstacles of Bankruptcy
Law of 1994, the issues concerning text, relating persons, case procedure and
bankrupt property management, as well as bankrupt disengagement. The study
includes comparing Bankruptcy Act of B.E. 2483 of Thailand Bankruptcy Law of
1994 of Lao PDR. This study including the qualitative research from documents
and legal texts, thesis, published research, decision, Thai-Lao and foreign law
journal related the bankruptcy, and analyzing the context to give

recommendations in order to improve Bankruptcy Law of 1994 of Laos.
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From the result of study, the Bankruptcy Law of 1994 doesn't give
individuals the power to litigate, accuse, appeal or withdrawn the lawsuit in
bankruptcy case. Also, the Laos justice system doesn't give a clear picture of
bankruptcy prosecution legal or disengagement from bankruptcy. For example;
number of bar, judge qualification, prescription of bankrupt disengagement, and
rule for bankrupt discharge, etc. The inexplicit prosecution caused problems to
legal enforcement and interpretation as well as raising the unequitable law
persecution which may cause unjust throughout Laos society.

Hence, in order to improve Bankruptcy Law of 1994 of Lao PDR., giving
the clear amount of debt, needed in litigation, providing the power to file a lawsuit
on their own to individuals in bankruptcy case and establishing bankruptcy court

in Lao PDR,, similar in Thailand specialized court in bankruptcy is needed.
Keywords: Bankruptcy / Enterprise
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Abstract

Cyberspace is the virtual frontier. The more its user’s increases, the
more complicate it becomes. The information and communication technology
which was implemented in every segments of the world society made the
computer crime threat called “Cyber Warfare” much more imminent. Therefore,
the global society has been attempted to govern the internet by establishing
monitoring organizations and enacted the law to protect cyber space. Thailand,
as one of the countries in concern, has also drafted cybercrime legislation
called Cyber Security Act 2015. However, the draft Act was criticized and
forced to retreat because of legal standard issue. By reviewing legal
philosophy, the findings point out that Thailand should amend the Cyber
Security Act draft base on people’s consent and rationality with respect of its
citizen’s rights, including the check and balance of government power in case

the authorities was abused by the committee or officers appointed by this Act.

Keywords: Cyberspace / Legal Philosophy / Computer Crime / Cyber warfare /
Cyber Security
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® International Telecommunication Union, The world information society report
2007, (2007, June), Retrieved 2013, November, 10, from http://www.itu.int/osg/spu/

publications/worldinformationsociety/2007/
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° Congressional Research Service, The economic impact of cyber-attacks,
(Washington, DC: CRS, 2004), 10.

! O’'Connell, K., Cyber-crime hits $100 billion in 2007, (2007, October 17).
Retrieved 2013, October 17, from http://www.ibls.com/internet_law_news_portal_view_

prn.aspx?s= latestnews&id=1882
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® “Internet governance is the development and application by governments,
the private sector and civil society, in their respective roles, of shared principles, norms,
rules, decision making procedures, and programmes that shape the evolution and use
of the internet.”, Regional Internet Governance Forum, About APriGF 2011.
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? “Combating the criminal misuse of information technology”, UN General
Assembly (4 December 2000) Resolution 55/63.

° « invites Member States, when developing national laws, policy and
practices, to combat the criminal misuse of information technologies, to take into
account, inter alia, the work and achievements of the Commission on Crime Prevention

and Criminal Justice.”, UN General Assembly (19 December 2001) Resolution 56/121.
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" Communication of the European Commission: Creating a Safer Information
Society by Improving the Security of Information Infrastructures and Combating
Computer-related Crime of 26.1.2001: COM (2000) 890 final, Retrieved 2013, March 19,

from http://europa.eu.int/ISPO/eif/ InternetPoliciesSite/Crime/CrimeCommEN.htm
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"> Communication from the commission to the council the European parliament the European
Economic and Social Committee and the Committee of the Regions Network and Information Security:
Proposal for A European Policy Approach of 6.6.2001 COM (2001) 298 final, Retrieved 2014, April 6, from
http://www.etsi.org/public-interest/Documents/Politicallnitiatives/ Com2001_0298.pdf

10 Proposal for a Council Framework Decision on attacks against information systems of
19.04.2002 COM (2002) 173 final., Retrieved 6 April 2014, from http://europa.eu.int/eur-lex/en/com/
pdf/2002/com2002_0173en01.pdf

" Article 13 concerns the implementation and follow-up of this Framework Decision. Member
States are required to take the necessary measures to comply with this Framework Decision not later than
31 December 2003, Proposal for a Council Framework Decision on attacks against information systems of

19.04.2002 COM(2002) 173 final.
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