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Economic Impacts of ASEAN's Future Economic Integration through FTAs
Wannaphong Durongkaveroj1

Abstract

This study examines the possible choices of the Association of
Southeast Asian Nations (ASEAN) towards trade liberalization with other
countries through reviewing the current trade policies in both national and
regional prospects, and to estimate the impact on GDP of current and future
ASEAN's trade agreements using Computable General Equilibrium (CGE)
model. It is found that the ASEAN is likely to expand its economic bargaining
power integrating in the regional and bilateral levels with four possible paths
including the EU, Regional Comprehensive Economic Partnership (RCEP),
Turkey, and Pakistan which the last two countries are negotiating the bilateral
Free Trade Agreements (FTAs) with many countries in the ASEAN. Trade
barriers, tariff and non-tariff issues, are likely to be eliminated gradually while
many attractive foreign direct investment policies will be more active among all
ten countries.

Additionally, the results from CGE model suggested that there is a
mutual but unequal trade gain from the bilateral trade agreements under many
possible scenarios. As expected, signing FTAs with the existing ASEAN's

partners as Regional Comprehensive Economic Partnership (RCEP) is able to

! Department of Development Economics, Faculty of Economics,

Ramkhamhaeng University, E-mail: Wannaphongd@gmail.com
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deliver the highest economic impact to the ASEAN members compared to
other choices. Moreover, a removal of only tariff can generate tiny positive
impact to negotiating countries. Thus, the next challenge is a reduction of non-
tariff measures, for example, trade regulations and quotas, between ASEAN

countries and its trading partners.

Keywords: ASEAN / FTA / Computable General Equilibrium model
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Introduction

With the purpose of extending a social, economic and political
boundary of the nation, the combination of at least two countries occurs in
name of an economic integration. Since 1967, the Association of Southeast
Asian Nations (ASEAN) has been playing a vital role in the global economic
motivator as political and economic group of ten Southeast Asian countries. The
relationship among members is fully strengthened through an active trade bloc
in name of the ASEAN Free Trade Area (AFTA) after the last entrance of
Cambodia in 1999 and completely establishing in 2002 with the main target of
boosting intraregional trade through a removal of trade barriers (Yarbrough &
Yarbrough, 2006). For the basic information of ASEAN, total area of this region
is around 4.44 million km” where total population is about 625 millions - roughly
accounted for 9 percent of world population (ASEAN Secretariat, 2014).
However, in terms of economic performance and human development, a huge
difference in the level of development across the members is remarkable as

shown in table 1.
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Table 1 Gross domestic product and human development index of the ASEAN

members
GDP (Billion US$) HDI Difference in
Country
(2014) (2014) Ranking (HDI-GDP)
Brunei 17.26 0.85 +6
Cambodia 16.71 0.58 +1
Indonesia 888.54 0.68 -4
Lao PDR 1.77 0.57 +1
Malaysia 326.93 0.77 0
Myanmar 64.33 0.52 -3
Philippines 284.58 0.66 -1
Singapore 307.87 0.90 3
Thailand 373.80 0.72 -2
Vietnam 186.20 0.64 1

Source World Bank (2015) and United Nations Development Programme (2014)

According to table 1, Indonesia is the largest economy in ASEAN,
followed by Thailand and Malaysia. However, it is indicated that here is a large
gap in economic performance as GDP of Singapore is larger than Myanmar
around five times. Besides GDP, human development index (HDI) gives a
broader picture to regional development. As expected, Singapore is a very high
human development nation ranking the 9" of the world, chased by Brunei and
Malaysia. However, Myanmar is classified as low human development country
because its HDI value is just around 0.52 ranking the 150" of the world nearby
other countries in Africa including Rwanda, Angola, and Cameroon.

Looking in more details about the ranking, the difference between the
ranking of GDP and HDI is one of the alternative tools to consider the problem

of "Growth without Development' which is the situation of high economic
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performance with low level of living standard among citizens (Todaro & Smith,
2009). For demonstration, Brunei is ranked the 8" of ASEAN for GDP but it is
ranked the impressive 2" by HDI. Thus, Brunei is ranked in the better place
measured by this indicator indicating that people, in general, are highly
developed referring to a good condition of income, health, and education.
However, the situation is reversed for many countries, especially Indonesia. As
mentioned early about the largest nation in terms of GDP, the quality of life
among the Indonesian is unlikely to be expressed to that index. The wealth of
nation may not be well distributed to all quintiles; thus, the value of the human-
centered index is absolutely low and ranked the 108" as medium human
development country. Thus, the issue related to different level of development
and the inclusive growth should be seriously concerned for ASEAN.

For the policies aimed at supporting economic growth, it is clearly
realized that major economies in this region deploy the export-led growth
policies because their export value is an important proportion of their GDP. The

share of export as GDP for each country from 2000 to 2013 is shown in figure 1.

250

% =@—Cambodia
S 200 | R
S 150 ~fli—Indonesia
2
@ 100 %ﬁ? —f— Thailand
t — e — -
S S0 e — - == Malaysia
g 0 = ,

=@ Vietnam

2000 2005 2010 2011 2012 2013

Source World Bank (2015)

Figure 1 Export of goods and services as percentage of GDP from 2000-2013
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According to figure 1, the share of export to GDP has increased
overtime in Cambodia, Thailand, Vietnam, Laos, Singapore, and Brunei.
However, there is a reverse trend in Indonesia, Malaysia, and Philippines while
there is no official data for Myanmar. Now there are six countries in ASEAN in
which the value of export is accounted for more than 50 percent of its GDP
including Singapore, Vietnam, Malaysia, Brunei, Thailand, and Cambodia.
Theirs share of export are 191, 84, 82, 76, 74, and 66 percent of their GDP,
respectively. As the export is an important factor to help generate economic
growth, the policies for boosting this factor should be deliberately concermned.
An economic integration is widely accepted as the tool to encourage trade
among its partners.

In terms of AFTA, the Common Effective Preferential Tariff (CEPT)
agreement which imposes all members to reduce the tariff barriers among
goods to 0-5 percent is implemented together. Also, the agreement has
detailed about an elimination of non-tariff barriers (NTB) since 2002. However,
there will be a sensitive list requiring a longer time to reduce an import tax to
above interval (0-5 percent) for some countries until 2017. Besides the deeper
trade liberalization among members in name of ASEAN Economic Community
(AEC) which will come into force by 2015, the ASEAN, as a group, signs and
negotiates many bilateral and regional trade agreements with many countries,
for example, Australia, New Zealand, and India and also negotiates with China,
Hong Kong, South Korea, and the EU (ASEAN Secretariat, 2015). In addition to
trade agreements, there are many co-operations between the ASEAN and other
countries, for example, ASEAN+3 (10 members of ASEAN and Japan, South
Korea, and China), ASEAN+6 (ASEAN+3 and Australia, New Zealand, and
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India). In 2012, there is a joint declaration on the launch of negotiation for the
regional comprehensive economic partnership (RCEP) referred ASEAN+6. The
scope of RCEP is expected to cover not only goods and services but also
investment, intellectual property, economic and technological cooperation,
competition, e-commerce, and legal terms. In June 2016, a thirteenth round of
RCEP negotiations is held in Auckland, New Zealand. It is revealed that all
RCEP countries have already submitted their initial offers for trade in goods and
services, as well as the initial lists of investment's reservations (New Zealand
Foreign Affairs and Trade, 2016).

In addition to RCEP, the EU is the important trading partner of ASEAN
because the EU is ASEAN's third largest trading partner after China and Japan,
accounting for around 15 percent of ASEAN ftrade. Also, the EU is the
significant source of Foreign Direct Investment (FDI) of ASEAN. The FTA
between ASEAN and the EU are launched in 2007 with seven ASEAN member
countries. However, both sides agreed to pause the negotiations in 2009.
However, in 2015, there is a good sign for revisiting FTA talks as the EU has
adopted a joint communication calling for boosting trade relations and working
towards region-to-region FTA. Now, EU is still eager to start the negotiate FTA
with some countries as it has already concluded but not signed the bilateral
FTA with Singapore and Vietnam. Thus, there is still a new breath for ASEAN to
reiterate FTA with the EU (ASEAN Secretariat, 2016; European Commission,
2016).

Additionally, there are many countries in the ASEAN signing bilateral
FTA with some specific countries. For Turkey, Malaysia has already signed FTA

with it while Vietham and Singapore are in the process of negotiation. For
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Pakistan, Malaysia also signed FTA with it while Indonesia has the preferential
trade agreement (PTA) with this country. Moreover, Thailand has already
started the negotiating process with Pakistan in 2015 and it is expected to start
negotiate with Turkey after finishing a joint feasibility study. Thus, in the near
future, FTA between the ASEAN and both countries is possible.

Normally, there are always two incentives for the combination of
nations including economic and political interest. FTA, theoretically, is the
situation that there is an elimination or abolishment of trade barriers among
partners while each nation is able to maintain its own policies to other countries
(Yarbrough & Yarbrough, 2006; Appleyard, Field, & Cobb, 2010). In general,
the overall impact (Producer and consumer) of FTA or other kinds of economic
integration is difficult to judge. Due to the special tariff rate, FTA can lead to
trade diversion which refers to the situation that the value of trade with
nonmembers declines but trade with its partners dramatically increases.
Another case is realized to be trade creation which refers to the presence of
specialization and economy of scale after removing trade barriers. If trade
creation is larger than trade diversion, overall impact to economy will increase,
vice versa. Additionally, the difference of tariff-included price of products
between partner and nonmember plays a vital role in the formation of trade
agreement. There will be, according to the basic concept of price and demand,
no trade creation if a removal of tariff cannot make the non-tariff price of partner
country lower than tariff-included price of nonmember. Thus, a study on price
among commodities among trading partners is necessary to assess the impact

of economic integration.
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There are many research papers estimating an economic impact of
FTA in the Asia region using a Computable General Equilibrium (CGE) model.
Nakajima (2002) stated that there is a positive impact of FTA between Japan
and South Korea. Kiyota and Stern (2007) explored the impact of FTA between
Korea and the U.S. and found the positive effects on both economies - Korea's
GDP Korea is increased by 1.26 percent ($9.28 billion) while the U.S.'s GDP is
increased by 0.14 percent ($25.12 billion). In terms of ASEAN, Ando and Urata
(2008) studied the effects of trade liberalization among ASEAN+3 and found
that this agreement yields a positive effect to regional economies. Additionally,
Kitwiwattanachai, Nelson and Reed (2009) analyzed the impact of East Asia
Free Trade and concluded the positively desirable outcome of that FTA to
member economy as a whole. Nevertheless, Ariyasajjakorn, Gander,
Ratanakomut and Reynolds (2009) revealed the ambitious results under various
FTA strategies - in terms of GDP, South Korea and Vietnam is likely to be the
most successful countries under ASEAN+3 while India, Taipei, and Hong Kong
seem to receive the negative impact under this scenario. Besides an elimination
of only tariff, non-tariff barriers is studied by Fugazza and Maur (2006) and
Hayakawa & Chang (2008) which found that the removal of NTBs yielded the
great positive effect to GDP to all countries. With an updated data, Itakura
(2013) studied the impact of RCEP through CGE model and found the different
but positive impact on real GDP for the majority of ASEAN members from a
reduction of tariff and non-tariff barriers with is correspondent tothe studies of
Kawai and Wignaraja (2007), Lee and lItakura (2012), and Li and Whalley
(2012).
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Purposes of the Study

The objectives of this study are to estimate an economic impact of
FTA between the ASEAN and its existing partners (RCEP), the EU, Turkey, and
Pakistan, and to suggest the strategies to maximize the benefit of trade

liberalization in terms of economic dimension.

Research Methodology

General CGE model consists of a form of commands written by
simultaneous equations. The core data includes demand and supply, factor
market (labor, land, capital, natural resources), saving and investment, tax, and
trade. Each equation in the main model presents agent's behaviors (Consumer,
producer, owner of production factor, government, and rest of the world). In
simple model, strong assumptions of Neoclassic economics are held. The
market is perfectly competitive where price is the main tool help equilibrate
demand and supply. Investment is assumed to be a function of saving. Firm
seeks the maximum profit with lowest cost and given technology while
consumer would like to receive the highest satisfaction (Lofgren, Harris, &
Robinson, 2002; Hosoe, Gasawa, & Hashimoto, 2010; Burfisher, 2011).

For the data as an input to every CGE model, Social Accounting
Matrix (SAM) which depicts the monetary flow of income and expenditure
among all agents in the economy is required. If SAM is not well updated, the
impact of an imposed policy will yields the over/underestimated outcome. In
this study, a static CGE model is implemented using the 2007 SAM. All
economic sectors are aggregated to three main sectors including agriculture,

manufacture, and services. This study focuses on an economic impact of FTA
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between the ASEAN and the existing FTA partners (RCEP), the EU, Turkey, and

Pakistan. The full scenario is shown in table 2.

Table 2 Scenarios of this study

Scenario Details

| FTA between the ASEAN and the AFPs as RCEP

Il FTA between the ASEAN and the EU (EU 28)

M FTA between the ASEAN and Turkey

I\ FTA between the ASEAN and Pakistan

According to table 2, there are four scenarios in this study including (1)
FTA between the ASEAN and the ASEAN FTA partners (RCEP), (2) FTA between
the ASEAN and the EU (EU28), (3) FTA between the ASEAN and Turkey, and (4)
FTA between the ASEAN and Pakistan. Each scenario has two sub-scenarios
which refer to FTA strategies including (1) an elimination (Removal) of all tariffs
levied in all commodities (Tariff lines), and (2) an elimination of all tariffs in all
commodities and a reduction of NTBs through 10 percent increase in trade
facilitation in all commodities. A reduction in tariff will lead to a lower price of
imported commodities from trading partners which increase the demand for the
imports. An increase in demand from foreign will encourage the production and
employment in the exported nation. Moreover, a decrease in NTBs will facilitate
commodities' flow between two countries which effectively support the trade
volume. For further assumption, reciprocal strategy is applied indicating that both
trading partners use the same policies towards trade liberalization. The results are
displayed in the percentage change in price, quantity, and value of GDP. The

change in value of GDP is stemmed from the combined effects between price
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and quantity GDP. This study will show the effects on GDP only because the other
economic variables, for example, export, investment, and employment, are
affected in the same direction of GDP.

The disadvantages of this model is its database which is not updated to
the latest year. However, the core model is mainly dependent on the economic
structure. Thus, this study is assumed that the economic structures nowadays are

not dramatically different from 2007.

Findings

The economic impact of scenario 1 is shown in table 3

Table 3 Impact of FTA between the ASEAN and the AFPs as RCEP

Sub-scenario 1 Sub-scenario 2
Countries

PGDP QGDP VGDP PGDP QGDP VGDP
Cambodia -0.1422 0.2914 0.1492 0.8482 24320 3.2802
Indonesia 1.8218 0.1281 1.9498 42414 1.1657 5.4071
Laos -0.6025 02117 -0.3908 -0.6059 1.0313 0.4253
Malaysia 0.4428 0.3235 0.7663 3.0790 3.5659 6.6449
Philippines 0.1175 0.0619 0.1795 7.0029 1.9753 8.9782
Singapore 0.4830 0.0106 0.4936 2.2944 21651 4.4595
Thailand 0.8232 0.3056 1.1288 3.9890 2.7834 6.7724
Vietnam 1.7712 2.0578 3.8290 6.5365 7.8666 14.4031
ROSEA 2.0243 0.0790 2.1033 5.9819 1.3137 7.2956
AVERAGE 0.7488 0.3855 1.1343 3.7075 2.6999 6.4074

Source Author

Notes (1) sub-scenario 1 is an elimination (Removal) of all tariffs levied in all commodities
(Tariff lines) and sub-scenario 2 is an elimination of all tariffs in all commodities and a
reduction of NTBs through 10 percent increase in trade facilitation in all commodities (2)
PGDP is the price of GDP, QGDP is the quantity of GDP, and VGDP is the value of GDP (3)
ROSEA is the rest of Southeast Asia.
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According to table 3, the quantity of GDP in all countries is positively
affected from this scenario which is correspondent to the idea of export-led
growth policies. Under sub-scenario 1, almost all ASEAN countries experience a
positive impact on the price of GDP except Cambodia and Laos. For the value of
GDP, the impact on Viethamese economy is outstanding as, in the long run, its
GDP can be expanded by 3.8290 percent from this trade pact. Additionally,
Indonesia and Thailand gain the 1.9498 and 1.1288 percent increased in the
value of GDP, respectively. A huge negative impact on price GDP causes Laos to
be the only country experiencing a negative impact in terms of GDP. For regional
performance, on average, the value of regional GDP will increase by 1.1343
percent. Under sub-scenario 2, every country receives an expansion in price,
quantity, and value of GDP. Vietnam is still the most-gained nation due to an
expected 14.4031 percent increased in the value of GDP, followed by Philippines,
Thailand, and Malaysia. Importantly, an increase in trade facility helps boosting
the economy of Philippines and Malaysia which means that the major trade
barrier faced by this country is NTB which is employed by the members of RCEP.
In this case, Laos starts enjoying the positive impact from this economic
integration. On average, the value of GDP in this region can be grew by 6.4074
percent.

The economic impact of scenario 2 is shown in table 4
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Table 4 Impact of FTA between the ASEAN and the EU (EU 28)

Sub-scenario 1 Sub-scenario 2
Countries

PGDP QGDP VGDP PGDP QGDP VGDP
Cambodia 0.1670 0.0024 0.1693 2.9746 0.6114 3.5860
Indonesia 0.7074 0.0213 0.7288 1.8523 0.2838 2.1362
Laos 1.0261 0.0197 1.0458 3.6245 0.2414 3.8659
Malaysia 0.4337 0.0335 0.4672 1.6199 1.0894 2.7093
Philippines 0.5079 0.0045 0.5124 1.7530 0.3997 21527
Singapore 0.5762 0.0124 0.5886 1.6632 0.9858 2.6489
Thailand 0.7129 0.1734 0.8863 2.3363 0.7745 3.1108
Vietnam 1.9741 0.3947 2.3687 5.4670 1.8014 7.2684
ROSEA 0.4737 0.0120 0.4858 0.8650 0.2097 1.0747
AVERAGE 0.7310 0.0749 0.8059 24618 0.7108 3.1725

Source Author

Notes (1) sub-scenario 1 is an elimination (Removal) of all tariffs levied in all commodities
(Tariff lines) and sub-scenario 2 is an elimination of all tariffs in all commodities and a
reduction of NTBs through 10 percent increase in trade facilitation in all commodities (2)
PGDP is the price of GDP, QGDP is the quantity of GDP, and VGDP is the value of GDP 3)

ROSEA is the rest of Southeast Asia.

According to table 4, all ASEAN members experience the positive
impact from the FTA between ASEAN and the EU. Under sub-scenario 1, the
most enjoyable nation from this trade bloc is Vietnam as a 2.3687 percent
increased in the value of GDP, followed by Laos and Thailand. For regional
outcome, price, quantity, and value of GDP are expanded by 0.7310, 0.0749, and
0.8059 percent, respectively. Under sub-scenario 2, the value of Vietnamese
economy is escalating by 7.2684 percent from a elimination of tariff and non-tariff
barriers, followed by Laos and Cambodia. Thus, the current economic

relationship of both countries with the EU is constrained by non-tariff measure. On
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average, the value of GDP is expanded by 3.1725 percent which is caused by a
huge increase of the price of GDP.
The economic impact of scenario 3 is shown in table 5

Table 5 Impact of FTA between the ASEAN and Turkey

Sub-scenario 1 Sub-scenario 2
Countries

PGDP QGDP VGDP PGDP QGDP VGDP
Cambodia -0.0125 0.0016 -0.0109 0.0064 0.0110 0.0174
Indonesia 0.0546 0.0019 0.0565 0.1538 0.0107 0.1646
Laos -0.0075 -0.0001 -0.0076 0.0064 0.0003 0.0067
Malaysia 0.0199 0.0409 0.0608 0.0832 0.0587 0.1420
Philippines 0.0038 0.0001 0.0040 0.0203 0.0044 0.0247
Singapore 0.0038 0.0002 0.0040 0.0168 0.0068 0.0235
Thailand 0.0311 0.0024 0.0336 0.1196 0.0117 0.1313
Vietnam 0.0480 0.0252 0.0732 0.1425 0.0554 0.1979
ROSEA 0.0039 0.0007 0.0046 0.0205 0.0026 0.0231
AVERAGE 0.0161 0.0081 0.0242 0.0633 0.0180 0.0812

Source Author

Notes (1) sub-scenario 1 is an elimination (Removal) of all tariffs levied in all commodities
(Tariff lines) and sub-scenario 2 is an elimination of all tariffs in all commodities and a
reduction of NTBs through 10 percent increase in trade facilitation in all commodities (2)
PGDP is the price of GDP, QGDP is the quantity of GDP, and VGDP is the value of GDP (3)

ROSEA is the rest of Southeast Asia.

According to table 5, doing an FTA with Turkey leads to a less
beneficial result, in terms of GDP, to ASEAN members. Under sub-scenario 1,
the economy of Vietnam, Malaysia, and Indonesia is increased by 0.0732,
0.0608, and 0.0565 percent. Malaysia enjoys the highest increase in the
quantity of GDP as there is the current bilateral trade agreement between

Malaysia and Turkey. However, Cambodia and Laos receive the negative
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impact from this integration where the major culprit is the price of GDP. Under
sub-scenario 2, every nation in ASEAN gains an economic expansion from this
strategies. Vietnam is likely to gain the highest increase in the value of GDP,
followed by Indonesia and Malaysia. For regional performance, the value of
GDP can be hiked by 0.0812 percent in the long run due to a decrease in both
tariff and non-tariff barrier.

The economic impact of scenario 4 is shown in table 6

Table 6 Impact of FTA between the ASEAN and Pakistan

Sub-scenario 1 Sub-scenario 2
Countries

PGDP QGDP VGDP PGDP QGDP VGDP
Cambodia -0.0102 -0.0018 -0.0119 0.0114 0.0280 0.0393
Indonesia 0.0862 0.0017 0.0879 0.1326 0.0051 0.1377
Laos -0.0096 -0.0001 -0.0097 -0.0098 0.0003 -0.0095
Malaysia 0.0919 0.0094 0.1013 0.1395 0.0194 0.1588
Philippines 0.0126 0.0014 0.0140 0.0183 0.0062 0.0245
Singapore 0.0439 0.0007 0.0446 0.0823 0.0034 0.0857
Thailand 0.0990 0.0074 0.1064 0.1471 0.0141 0.1611
Vietnam 0.0307 0.0133 0.0440 0.0549 0.0306 0.0856
ROSEA 0.0344 -0.0013 0.0331 0.0816 0.0002 0.0818
AVERAGE 0.0421 0.0034 0.0455 0.0731 0.0119 0.0850

Source Author

Notes (1) sub-scenario 1 is an elimination (Removal) of all tariffs levied in all commodities
(Tariff lines) and sub-scenario 2 is an elimination of all tariffs in all commodities and a
reduction of NTBs through 10 percent increase in trade facilitation in all commodities (2)
PGDP is the price of GDP, QGDP is the quantity of GDP, and VGDP is the value of GDP (3)

ROSEA is the rest of Southeast Asia.

According to table 6, the FTA between ASEAN and Pakistan yields the

different results. Under sub-scenario 1, the most gained nation from this
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economic combination is Thailand as its value of GDP is increased by 0.1064
percent in the long run, followed by Malaysia and Indonesia. Nevertheless,
Cambodia and Laos receive the negative impact from this trade pact as their
price, quantity, and value of GDP are declined. Under sub-scenario 2, a
decrease in both tariff and non-tariff barrier still provides the positive impact to
most ASEAN members except Laos. On average, regional value of GDP is

escalating by 0.0850 percent, higher than sub-scenario 1 around 2 times.

Conclusion and Discussion

This paper attempts to estimate the impact of the popular tool among
the developing countries aimed at boosting their economic growth through an
international trade, namely FTA. The effect of trade bloc is always challenging
as it is related to the global market. The real judgment between success and
failure should be elaborately considered through what happens since the
agreement has came into force. However, one the most responsibility of
economics lies into the ability to forecast future. Thus, the economic welfare
from trade policy is the great task among all economists.

With the current trend of ASEAN, the target of regional integration is
clearly direct to the EU and the six existing FTA partners as ASEAN+6 or RCEP.
Additionally, the existing positive relationship with the major leading nations of
ASEAN including Thailand, Indonesia, Malaysia, and Singapore, creates the
path for Turkey and Pakistan to join this circle. However, one should keep in
mind that an elimination of trade barrier, tariff and non-tariff, yields the mutual
gain to FTA partner but those gains are not equal. The magnitude of benefit

depends on the strength of value chain among FTA partners. As revealed by
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this study, RCEP package is able to deliver the highly positive economic impact
to the ASEAN members. The result is correspondent to the studies of Kawai
and Wignaraja (2007), Ando and Urata (2008), and Fukunaga and Isono
(2013). The impact on the value of ASEAN's GDP from RCEP is higher than the
bilateral FTA with the EU. However, an FTA path with the EU is still preferable
for all ASEAN countries which is correspondent to the studies of Boumellassa,
Decreux and Fontagne (2008), The European Commission (2008) and
Francois, Manchin, Norberg and Pelkmans (2009). Thus, for future economic
policies towards FTA, ASEAN should focus on RCEP as it is the most worth in
economic sense, followed by FTA with the EU, Pakistan, and Turkey,
respectively.

Most importantly, towards the strategies of FTA, only a removal of tariff
to each other is not adequate nowadays to create the great impacts to the
economy, especially the ASEAN member countries. Why? Firstly, tariff is
gradually declined in all countries around the world without FTA as this scheme
is strongly encouraged by the World Trade Organization (WTO) - the success
of Uruguay round. Secondly, the government in each nation of ASEAN, for a
long time, still supports the foreign direct investment from abroad which the
main promotion is a removal of tariff for the specific intermediate inputs and
machines. Thus, only elimination of tariff in the present day does not create
much of economic growth. The real challenge lies to a reduction of non-tariff
barrier - other rules and regulations which restrict trade flow - that there is still
no generalized agreement from WTO. NTB can eventually leads to the situation
of no trade despite zero tariff. For future study, trade sustainability impact

assessment should be conducted because it is able to consider the worthiness
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of FTA in all dimensions. In addition, services sector should be more concerned
through value chain analysis because this sector shares an important

proportion in the economy of ASEAN.
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Care-for-the-Elderly-at-Home Volunteers and Citizenship:

Connectors to Stronger Community in Thailand
Piyakorn Whangmahaporn1

Abstract

It is generally accepted that citizenship in democratic countries
includes the roles and responsibiliies of the members of each society,
including respect for the rights and freedoms of others, sacrifice for the
collective conscience, and participation in politics and administration. The
result from the new concept of the government called "Governance" alters the
government to modify its infrastructure and helps in decentralizing social
services to the Department of Local Administration as stated in the Planning
and Procedures of Decentralizing to the DLA Act, 1999, making a joint local
administration acting as a supporter for the DLA become more crucial.
Therefore, having a volunteer for caring the elderly in a local area is one of the
ways to support in long-term caring of the elderly in such area and to serve as

the main part in social services. They enter a partnership with the public sector
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and with other mechanisms of the state to provide public services. These
volunteers act as connectors between the elderly and the public sector. They
are catalysts in the community and have become a veritable cornerstone in the

democratic development in Thailand.

Keywords: Care-for-the-Elderly-at-Home Volunteers / Citizenship / Connectors /

Community/Thailand
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Introduction

Economic, social, and health dependency condition of the elderly
population tends to be increased, resulting in the requirement for the
government in every country to introduce new policies or social services
dedicated for the elderly. In the past, the social service of each country was
operated by public or private sector, or by a volunteer. Such social service can
be found in the form of "giving" or "volunteering” in the United States, European
and ASEAN countries. In Thailand, the government sector is responsible for
such social services and issues were ideally named "Sa Phaa Ou Na Lom
Dang” or “Sa Paa Kaa Chad Thai / The Thai Red Cross Society”, beginning in
the reign of King Rama V, 1883. The role of volunteers in public service is
becoming ever more important as evidenced by this quote from the
International Federation of the Red Cross and Red Crescent Societies (2011, p
8) “The service provided by volunteers is the key to creating a community
which encourages responsible citizenship. Volunteers enhance the solidarity of
society and the quality of life in society. Volunteers can also serve as a
mechanism for social integration”. Later, a large population of the volunteers
came from volunteers whose the desire was to serve the needs of the people in
their local areas and the amount of total volunteers has begun to increase since
1997. The examples of such volunteers are Village Health volunteers, Village
Public Relation volunteers, Care-for-the-Elderly-at-Home Volunteers, and Social
and Human Development volunteers; Care-for-the-Elderly-at-Home volunteers
were gathered from the concept focusing on the importance of long-term, at-

home caring system development, using community as means of helping,
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caring, protecting the elderly, and Care-for-the-Elderly-at-Home volunteers
started after the enactment of the Elderly Act in 2003.

Additionally, the Thai government's focus on volunteerism increased
after the United Nations declared 2001 as the international year of volunteers.
That event with the influence of the United States brought about the
announcement of Thailand's first real policy to promote and support volunteer
work seriously and continuously. Ministers subsequently declared 2002 as a
year to begin the support of developing volunteers in Thailand. Since that time,
Thailand has had many types of volunteers and the enthusiasm and the
number has steadily increased. The hope was and is for volunteers to become
limbs of government agencies in the public service; connectors between the
public sector and the people. They are also catalysts to create a citizenry that
will further strengthen and encourage an even greater democratic society.

This article is opening a new point of view of public administration
concept, originally featured on the role of government in the public service to
study the role of volunteers in public service as a state representative. The
articles “Care-for-the-Elderly-at-Home Volunteers and Citizenship: Connectors
to Stronger Community in Thailand” defined the relationship between Care-for-
the-Elderly-at-Home Volunteers and citizens. They underscored two important
issues: the public mind and public participation. This article is academic article,
written base on the empirical data obtained from research. These articles
began with the concepts of citizenship, citizenship and democracy, the elderly,

and Care-for-the-Elderly-at-Home Volunteers respectively.
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The Concept of Citizenship

The Royin Dictionary (2014) defines a citizen as a representative of the
people. The Secretariat of the House of Representatives (2012) used the word
'people’ to refer to "the common people of the country, who as ordinary citizens,
have no special privileges yet at the same time all have an obligation to know
the law, even if they are not aware of it." The word 'citizen' means "the people of
one country”, and in this country that number is 60 milion people. The
Secretariat of the House of Representatives concluded that the word "citizen" is
different from "the people". Citizens will quickly and enthusiastically express
opinion to maintain their rights including the participation in political expression
of their right to freedom of speech. Citizen means that all the forces of the
country both in economic and military power to negotiate with other countries.
While people are not citizen because people only receive order.

According to Marshall (2009, p. 149), citizenship refers to a certain
status allowed those who are full members of a community. Such members
shall have equal rights and duties. The rights and duties of citizens in each
country will vary somewhat depending on that country. Citizenship (Secretariat
of the House of Representatives, 2012) should reflect the roles and
responsibilities of members of society towards the state as an example for
others to follow.

Foreign scholars such as Flatham (2005, cited in Callahan, 2007) have
divided the concept of "citizenship" into two parts: high and low citizenship.
Flatham gives no support for low citizenship, and even high citizenship has its
restrictions. Yet citizenship is something that needs to be highly regarded,

especially in a democracy. Therefore, the word "citizen", which differs from the
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term "people". Citizenship means that people are able to exercise their rights
and responsibilities for themselves and for the public. Citizens need to be
knowledgeable and to help make decisions on important issues of the country's
social community. It also means participating in the process independently. It
means making a major change from being ordinary citizens to people who
actually influence guide, and determine the very direction of the country, a
critical transition! In addition, citizens are concerned with democracy because

citizen demonstrate the rights and responsibility to society.

Citizenship and Democracy

The word "citizen" suggests responsibility to society; it is the decision
to engage the community and society, and is closely associated with the word
‘Democracy". Generally, this includes the concept of the word "civil", referring to
the people, while the word "sovereignty" suggests being self-ruled. The word
"democracy" means "a great people" (Panomyong, 2014). The Dictionary Puang
Na Nakorn (2014), defines democracy as a regime which treats citizens as
great or a regime that holds a large majority.

The word "democracy" originated from the Greek word "Demokratia”
which means "rule by the people" (Puang Na Nakorn Dictionary, 2014).
Democracy as the rule of the people, by the people and for the people is
strategically inherent in this concept. By its nature such ideas involved are
public ownership of the authority of government to maintain the right to freedom
and equality. People have partial power to govern directly or indirectly. This rule
gives the greatest benefit to the public. Implementation of governmental control

assumes at a minimum the voice of the majority.
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The above characteristics of democracy suggest strongly that
countries need to involve citizens; the foundation of democratic development.
Citizens must also be involved in the administration. The nature of citizenship in
democracy is as follows: (Thaewanarumitkul, 2012) Independence and self-
reliance. The public owns the highest authority in the country. People own and
have the right to life and freedom in their own country. Similarly, a landlord gives
rights to his tenants of freedom of their home. The main thrust of freedom and
ensuring its continuance is strategic. "Citizenship" is composed of independence
yet still with much self-reliance and self-responsibility.

Opinions of equality. In a country with true “citizenship” all people are
equal, must be seen as equals, and the principle of equality must be seen
universally. Recognizing differences. Citizens of a country are in theory the
owners, with the freedom to have differences and at once must accept the
diversity of the people themselves. To lessen rifts in society the "citizens" in a
democracy must accept and respect each others' differences so that they can
live in harmony.

Respecting the rights of others. In a democracy, everyone shares
ownership of many things conceptually. Each person has various fundamental
rights, but if everyone exercised those rights with only their personal needs in
mind and without regard to the rights of others, the result would be suffering
and anarchy. Democracy would cease to exist as such because each person
put his own right as the greatest priority. Ultimately, the nation would not
survive. Rights in a democracy are necessary to some extent without violating
the rights of others. "Citizenship" must respect the rights of others and must not

exercise their own freedoms in a way that will violate the rights of others.
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Social Responsibility. Members of a democracy must also respect the
rights, freedom and responsibility they have to others. Citizenship in a
democracy means to share the rights and freedoms of that responsibility with
said society. Whether that society or the nation becomes better or worse it is as
a result of the people in that society. Citizenship is a sense of ownership; social
ownership. Citizenship is not a capricious exercise of freedom resulting in a
slipping or degrading of values, rather it is the exercising of freedom and
collective responsibility by engaging in problem solving and helping to make
society continuously better with time.

Understanding democratic participation. The rule of the people, by the
people and for the people can only succeed when there are people in the state
who understand that these basic principles are applied universally. The
principles of democracy or the rule by the people are concurrent with the rule of
law or rule by law. The understanding of elections and political participation of
citizens naturally follows the participation in political affairs, both at national and
local levels. It demonstrates that true democracy follows an egalitarian path
which must recognize the differences and needs of all members. It recognizes
and respects the right and responsibility to work in partnership with others. It
simply means compromise to get along together.

In Thailand, the introduction of the term "citizen" began to appear in
The Constitution of the Kingdom of Thailand in 1932, section 13, in the Rights
and Duties of the Siamese, where "Everyone has the freedom of religion,
freedom to worship according to their beliefs and to practice what they believe
whenever it is not hostile to civic duty and is not contrary to public order or

morality " (Gazette, 1932, p. 536). The word "citizen" is used in the constitution in
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the context of "rights and obligations" in the rights and duties of citizens
throughout Thailand. But research from King Prajadhipok’s Institute, “The
citizenship in Thailand” by Burikul et al. (2012, pp. 1-29) found that Thailand still
needs to strengthen the citizenry of the country. The results of the research
revealed that in order to qualify for citizenship in the top five with pride, a Thai
person one must work honestly, be involved in voting, be willing to pay taxes,
and be basically law-abiding. Being able to analyze and express their political

views and knowledge of politics is an additional desirable trait.

The Elderly and Care-for-the-Elderly-at-Home Volunteers in Thailand

The Elderly in Thailand

The rising number of elderly in every country is considered a
prominent social problem in today's world. Statistics from 1995 show that the
total number of elderly was estimated at 542,693,000. The number of elderly in
the future around the globe is constantly growing, and by 2025 it will have risen
to 1,181,183,000, and by 2050 to 1,968,636,000 (Concepcion, 1996). In
Thailand, the number of elderly is also dramatically rising, with the number in
1990 being 4,017,000 or 7.36 percent of the overall population. By 2000 it had
grown to 5,838,000 or 9.83 percent of a population of 61,878,746. In 2010 the
amount rose to 8,011,000 or 11.89 percent of the 63,878,267 populace, and
this amount will have been increased up to 12,272,000 or 17.51 percent by the
year of 2020. (Office of the National Economic and Social Development Board
[ONESDB], 2012)

This growing number of the elderly in the country is in large part due to

advancements in the medical field, increasing the human lifespan and
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broadening the survival rate of newborn babies. The estimated data by the
ONESDB during from 2010 to 2040 of the Thai population indicates that the
ratio of the elderly population, especially in the age above 80, will likely be
significantly increased. In other words, the ratio of the late elderly will likely
increase to 12.7 percent of the overall elderly population, an alarming increase
in this singularly dependent population in the country.

The Care-for-the-Elderly-at-Home Volunteers were initiated by the
Ministry of Social Development and Human Security in 2003 to play a
substantial role in caring for the elderly with local governments. Care-for-the-
Elderly-at-Home Volunteers were to be responsible for caring for the elderly in
the communities lacking self-help, where the elderly were neglected, ignored,
or not taken care of properly. They were to give support as needed and the
program demanded that care for the elderly would be thorough, equal, and
consistent. Also the volunteers were to educate the elderly, their families, and
the community about elderly benefits and how to provide proper care for them.

Volunteers and Care-for-the-Elderly-at-Home Volunteers

Volunteers in Thailand were clearly identified as the first priority when
the NGOs gathered together to form an organization to act on social challenges
during the reign of H.M. King Chulalongkorn the Great or Rama V in 1893. The
Red Cross was a prototype of the NGOs in Thailand. Volunteers in the public
sector were also identified in the government of HM King Vajiravudh or Rama
VI. On May 1, 1911 he made a public announcement urging the establishment
of scout volunteers to assist the authorities in maintaining peace when the

World War | had broken out.
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The influence of the bureaucratic reform and encouragement of the
concept of volunteers from the United Nations has become the driving force for
Thailand since Prime Minister Chuan Leekpai (November 9, 1997 to November
9, 2000) focused on volunteers. In fact, in 1997 the government initiated a
Village Health Volunteer system.

The United Nations proclaimed 2001 as the International Year of
Volunteers to highlight the importance of volunteer work and encourage people
in society and the public and private sectors to find ways to leverage and
promote solid understanding of how to best use volunteers. Since 1997 the
volunteers in public sector of Thailand has evolved today into a golden age.
This has been continued volunteering with undying assistance in the public
sector; Senior Volunteers, Village Public Relation Volunteers, and Autopsy
Volunteers. Then in 2003 Care-for-the-Elderly-at-Home Volunteers, Volunteer
Social Development and Human Security were born.

Then in 2004 Volunteers of Science and Technology began, and 2005
was the year of the birth of Agricultural Volunteers, Worker Volunteers,
Protection Rights and Freedom Volunteers. In 2008, Formal and Informal
Volunteers had been established. Currently, Thailand has volunteers in the
public sector amounting to 3,109,568 with 7,396,349 in the private sector (The
Board of the National Social Welfare and Ministry of Social Development and
Human Security, 2009). The 10,808,917 volunteers in 2009 comprised 16.4% of
the population of 63,525, 062. Thailand also has “Special Volunteers" such as
Election Volunteers to monitor elections under the supervision of the Election

Committee.
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The worldwide economic, social, and health condition of the elderly
and their dependency on the state is ever increasing, requiring governments in
every country to introduce new policies and social services dedicated
specifically to their cause. In the past, the social service of each country was
operated by public or private sector, or by volunteers. Such social service can
be found in the form of simply "giving of service" or "volunteering" in the United
States, European and ASEAN countries. Care-for-the-Elderly-at-Home
volunteers were gathered from a higher concept focusing on the importance of
long-term, at-home caring system development, using the community as a
means of helping, caring for, and protecting the elderly, and it began with the
official Elderly Act of 2003.

The result of this new concept of the government called "Good
Governance" modifies the government infrastructure and helps in
decentralizing social services to the Department of Local Administration as
stated in the Planning and Procedures of Decentralizing to the DLA Act, 1999. It
created a joint-municipal administration acting as a supporter for the DLA which
became even more crucial. Therefore, having a volunteers to care for the
elderly in a local area is one of the ways to support long-term care of the elderly
and to serve as a main functionality in social services.

The main duties of Care-for-the-Elderly-at-Home Volunteers are:
caring for the elderly in the community; taking care of the distressed elderly (the
Red Group) and the well-being of the elderly in the community (the Green
group). The characteristics of the elderly care in the community is on an as
needed basis. It includes educating the elderly and their families and

communities how to care for the elderly in living their everyday lives, such as
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eating, bathing, dressing, walking, food preparation, cleaning the house,
changing money, using public transportation, surveillance and early warning
information.

Care-for-the-Elderly-at-Home Volunteers analyzes the problems and
needs of the elderly and plans in the assisting of the elderly by coordinating
with the relevant agencies, and in actually taking the elderly to participate in
community activities. Now, Thailand currently has 81,883 volunteers who care
for the elderly 864,660 people. (Office of Welfare Promotion and Protection of
Children, the Elderly and Underprivileged Youth, 2014).

Care-for-the-Elderly-at-Home Volunteers and Citizenship

Citizenship and volunteerism are related, at least in the issue of "the
public mind" and "participation", which is a key aspect of citizenship. Because
of this participation that country will be strengthened. The strength arises from
the community and contributes to society as a whole creating a strong and
sustainable democracy. Considering Care-for-the-Elderly-at-Home Volunteers
in Thailand with citizenship is based on the two key aspects of public
mindedness and participation. These are interrelated and further defined
below:

"Public mind" is not indifferent to social or mental suffering of the
people and real, quality help occurs not by simply giving money but by taking
the time to volunteer. It requires genuine effort to develop a spirit of peace that
will help others see the importance of doing the same service for others to

develop the “spirit of us”. So when a person has the spirit of public mindedness,
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that person will be motivated to sacrifice for the public, and for his own
citizenry.

Generally, motivation for individuals to engage in such activities
comes through the recognition of the needs of the individual. But academicians
have tried to integrate all motivation theories and create newer versions of
motivation theories. Originally, Ford (1992) proposed the original idea and
version of motivation theories which are based on Living Systems Framework
(LSF). LSF is the theory involving the development and interaction of all
humans. This framework integrates the process of behavior with non-motivation,
psychological knowledge, and environmental and biological psychology to
create an understanding of human's behavior and function. LSF also gives an
insight into the view that all human behaviors is responsible for interacting with
other human beings and with the environment.

Most of all, existing theories of motivation restrict our ability to see what
motivation really is, but Ford's theory called "Motivation Systems Theory or MST"
is one grand exception. The main purpose of this theory is to enable humans to
see all pictures of motivation, to integrate all theories of motivation to be applied
in the research field, and to create the theory that can be applied to the majority
of the world. The importance of MST is that it is the theory that clearly outlines
the essential components of true motivation, as well as lining it to all those
components to other theories of motivation. Ford (1992) proposed Motivational
Systems Theory (MST) which argues that real motivation contains 1. innate
needs which consist of (1) evaluating personal goals, (2) evaluating the method
used to accomplish such goals, and (3) evaluating how it operates, 2.

environmental interaction which consists of (1) social and personal goals, (2)
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social relation goals, and (3) working goals, and 3. beliefs and 4. emotional
states which contribute, make possible and maintain actions or behaviour. This
is because this model attempts to provide a comprehensive theory of
motivation and proposes that actual achievement and competence are the
results of a motivated, skilful, and biologically capable person interacting within
a responsive environment.

Research on Causal Factors Contributing to Participation in the Elderly
Care of Care-for-the-Elderly-at-Home Volunteers, a research study from Care-
for-the-Elderly-at-Home Volunteers consisted of 12 selected key informants with
targeted sampling from 12 provinces in six regions of Thailand: Lamphun and
Nan of the north, Nakhon Pathom and Suphanburi of the central, Nakhon
Ratchasima and Mahasarakram of the northeast, Rayong and Chonburi of the
eastern, Nakhon Si Thammarat and Phang Nga of the south, and
Kanchanaburi and Ratchaburi of the west. The content analysis of this research
is applied in this study. The result reveals that Care-for-the-Elderly-at-Home
Volunteers were actually motivated to work because of several specific
aspects. In order from greatest to the least, that is those occurring most
frequently, followed by the emotional side. The interaction with the environment
and the belief is weighted equally respectively. (Whangmahaporn, 2016)

Motivation of Care-for-the-Elderly-at-Home Volunteers to be a
volunteer because of "internal needs" in order to meet their own needs or in fact,
"personal goals." The key informants like to volunteer because they want to help
those in trouble, one of which said in a voice that trembled:

"l was very troublesome and want to help someone in trouble. We

would like to help disadvantaged people, money is not a factor that motivates
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us work a little. It was mind. We split time to do work at home. We have free
time to help society. We used the spare time to benefit the community better".

Care-for-the-Elderly-at-Home Volunteers, is a sacrifice for the elderly.
They wish the elderly to have a better life and a happier community. It works to
help the elderly without expecting something in return.

"To help another human being is what we all must do. To the delight
of those who are receivers, and fto the pleasure of the giver. We do what is
good and ignore the bad things", another volunteer added.

In conclusion, Care-for-the-Elderly-at-Home Volunteers are philanthropists.
They feel happy and proud to have the opportunity to assist others in attaining a
better quality of life. They believe that such actions are deeds of significant
merit and sacrifice for the collective societal group. That sacrifice takes into
account the public interest rather than just their own needs. Volunteer service is
the property and responsibility of the general citizenship at large.

Care-for-the-Elderly-at-Home Volunteers participate in the processes
of critical thinking, decision making, planning, implementation, analysis of
problems and the needs of the elderly. This participation is divided into eight
stages using the concept of Arnstein (1969): The first step is called
"Manipulation”, persuasion is used in this step for citizens to accept decisions
that are already made. The second step is called "Therapy"; the authorities pay
close attention to the participation method of a citizen. "Informing” is the third
step and it is considered to be the first step in participating, yet sometimes the
information may be just a one way flow. No channel for responding to the needs

of citizen or for negotiating is provided in this step.
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The forth step is "Consultation”, and allows for citizens to be able to
consult or offer opinion. However, it is not considered to be the step where full
participation is taking place. "Placation" is the fifth step for citizens to freely
express his/her own idea, give advice, and participate in planning and
managing. Still, the authority is mainly on the authority. "Partnership" is the sixth
step; the authority is divided and shared by the negotiation between citizen and
one who authorizes, both of whom are responsible in planning and decision
making or in the form of joint committees. The seventh step is called "Delegation
or Delegated Power". It is the step that a citizen has a right to make a decision,
plan, and operate through a representative. The last step is "Citizen Control";
citizens can be guaranteed that they are in control of planning, decision
making, and performing operations that they consider to be suitable and best
for them.

The results revealed that Care-for-the-Elderly-at-Home Volunteers are
involved in the care of the elderly as follows:

Therapy stage, Care-for-the-Elderly-at-Home Volunteers is not engaged
or involved at a very low level. The interviews showed that are-for-the-Elderly-at-
Home Volunteers is only operated by the local authorities who may enforce
other decisions. The providing of information is a result of the involvement of
Care-for-the-Elderly-at-Home Volunteers at a higher level because these
volunteers must visit the elderly who are not capable of taking care themselves,
and must prepare a report on that visit to the local administrative organizations
and the ministry of social development and human security. In addition, Care-
for-the-Elderly-at-Home Volunteers also serve the needs of the elderly where

inquiry was forwarded to those local organizations.
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The fourth step is the engaging a minor weight of the power of the
people or delegation. Care-for-the-Elderly-at-Home Volunteers have a meeting
with local authorities once a month. At that meeting, the local administrative
organizations will provide Care-for-the-Elderly-at-Home Volunteers to offer their
opinion. Placation stage, Care-for-the-Elderly-at-Home Volunteers have a
meeting with the local administrative organizations and the local administrative
organizations will discuss with the volunteers to find solutions and through joint
planning and co-operation. For example, discussions about projects or activities
to keep the elderly commenting on the healthy elderly project and so on.
Partnership stage, Volunteers work with the local administrative organizations
as "brothers, making decisions on project plans. If any of the Volunteers do not
agree, local administrative organizations will resolve the problem.

The delegation stage probably has the most weight. In this role, Care-
for-the-Elderly-at-Home Volunteers are part of the committee and assist in the
planning and evaluation. In addition, the study also found that Volunteers play
an important role in the planning, monitoring and evaluation in the other
committee. They were "wearing many hats" or “volunteers in several categories”
at the same time, such as village health volunteers, social development and
human security volunteers, village board, and village headman.

To summarize, the involvement of Care-for-the-Elderly-at-Home
Volunteers is moderate to high. The passion and the pride, and also learning
how to take care of the elderly of the Volunteers has also been recognized by
the community. This created a link between local administrative organizations
including other public sectors and the community in various aspects such as

information and public service links to meet the needs of the elderly.
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Conclusion and Implication

Citizenship is the right, freedom, equality, and respect for the rights of
others' social responsibility and participation in politics and administration. They
are the essential elements and the basis of democratic development in every
country because democracy is government by, of, and for the people. For
Thailand, developing public awareness of true citizenship continues as the
awareness of sacrifice for the sake of the public interest to the people of the
country increases. Even public service ought to be done for and by the people.
The state is trying to get people to participate in public service which meet the
needs of most people. Therefore, the urging of people to get involved occurs at
all levels whether in the central, regional or local sectors. Participation of people
in the local area is the key to creating the foundations of citizenship. Volunteers
have become a bond between the government and the people by providing
information to the public agencies. They act as critical stimuli to encourage
people in the community by helping them realize the importance of sacrifice
and of engaging with the government to protect their rights. Reeder (1971) and
with the statement that factors which contribute to the participation are internal
factors (goals, beliefs, habits and cultures), push factors (expectations,
obligations, forces) and external factors or support factors (opportunities,
abilities, supports). Motivation factors such as praising, receiving training,
relationship with other volunteers and the feelings of a person who sacrifices
are the important factors contributing to participation in a person. Social should
realize the importance of volunteering activities and provide helps in any needs
to the elderly and volunteers; the volunteers' family should also understand the

duty of the volunteers, support, and facilitate in any needs involved in
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volunteering. Government sectors should not ignore in building confidence and
satisfaction to the volunteers. Such sectors should also raise the bar of the
satisfaction to the higher level in order to encourage people to participate in
volunteering.

Since the number of elderly is increasing. Public agencies have
provided Care-for-the-Elderly-at-Home Volunteers to serve the local
administrative governments to care for the elderly. Public mind and public
participation are necessary elements of citizenship. So, Care-for-the-Elderly-at-
Home Volunteers act as a connector to create a strong community as
volunteers give the community and society needed strength and the foundation

of democratic development in the end.
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Abstract

The objectives of this research were (1) to study the development of
land holding in the community. (2) to study role and policy of Mae Tha Sub-
district Administrative Organization on land security in an aspect of holding
land for making an living and (3) to investigate community knowledge and its
influences on land holding security and on reducing environmental destructive
behavioral in the community of Mae Tha Sub-district, Mae On District , Chiang
Mai Province. Quantitative and qualitative methods were utilized in this study.
Data were obtained by using questionnaires distributed into 300 households in

Mae Tha Sub-district., interviewing 60 people comprising of local government
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officers, community leaders and local scholars, and collecting data from
historical documents and related ones. Content analysis was used for
qualitative data, whereas the descriptive statistics was used for quantitative
data analysis. The study found that the community utilized most of the plain
lands for people’s residents and for their rice fields while high lands were used
for plantation. The government had a policy of encouraging and supporting the
community doing farming for money which leading to the dispute over the
problems of farmer-land invasion and farmer land holding illegally. It was
demanded to have a process for the solution of the dispute by cooperative from
all parties concerned in the community including the local government
agencies. By doing this it would be recognized and accepted by all people
concerned which will be helpful for solving the problems and establishing a
plan for land uses management. It was also affect the environmental behavioral
concerns of the community by introducing live and district planning integrated
with the community wisdom and knowledge in order to be able to manage and

make use of limited natural resources in a sustainable way.

Keywords: Land security / Community knowledge / Reducing environmental

destructive behavior
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Abstract

This study has been conducted with the following purposes; to study
human trafficking situation in ASEAN region and legislative measures of ASEAN
in preventing and combatting human trafficking, comparative study with
Europe6 and North America.”

The study is based on documentary research by primary sources, and
also secondary sources. From the study, it is found that many countries in
ASEAN region are all origin, transit and destination points. It is often in the form
of forced labor and sexual exploitation. This put ASEAN countries as countries
with serious situation in human trafficking problem and most are rated In Tier2
and Tier3 by TIP F{eport.8 Another significant problem is the overlapping area
between immigrant smuggling and human trafficking. .As a result, it doesn’t
reach a central problem of human trafficking. Even though, at present ASEAN
has introduced legal measures for preventing and combating human trafficking
in person for member states such as Memorandum of Understanding between
countries, both multilateral and bilateral; and ASEAN Declaration against

Trafficking in  Persons Particulary Women and Children to legalize.

® They have conventions on human trafficking which act perfectly as human
trafficking principle law, hence allows smooth and quick enforcement operation to bring
human trafficking offender to punitive measures.

" The United States of America has a leading role in solving human trafficking
problems in which they have proposed issuance of the Trafficking Victims Protection Act
(TVPA). This act has comprehensively

® Issued yearly by United States of America Ministry of Foreign Affairs to report

human trafficking situation globally.
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Nevertheless, they were unable to enforce efficiently and correspond rightly
with current situations Therefore; it is of highly importance that ASEAN have the
regional standard law in the form of convention on elimination of human
trafficking in person which will act as the principle law on human trafficking in
ASEAN. Additionally, member state should ratify and concede to validate them
for law enforcement to be able to keep abreast with existing situations in

ASEAN region nowadays where the human trafficking crisis is worsening.

Keywords: Human trafficking / Prevent and combat human trafficking /

Asean / Legal measure
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Abstract

According to a farming problem situation, the development of milk
cow daily farming in Mae Tha Sub-District could be divided into 4 periods. (1)
The beginning period. It was a trail period of a milk cow farming as a new
occupation in the village. (2) The awakened and learning period. People in the
community learnt of that milk cow daily farming could make them better in
earning of income which causing the increasing number of people in the
community to become milk cow daily farmers. (3) The prosperous period. While
there was an increasing in a number of entrepreneurs in milk cow daily farm
due to a good and continuously earning of income, there were some
environmental pollution caused by this daily farming which considered as a

dispute needed to be settled by the community leaders. (4) The saturated and
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environmental pollution management period. From the initial entrepreneurs who
had experiences on making a fortune from this business, there were still some
high cost of expenses in this business. It was also there was increasingly in
environmental pollution effect on community. Some entrepreneurs could not
solve this problem within their farms as the same time the number of milk cow
entrepreneur was declined. Mae Tha community started collectively and
participatory in solving this environmental pollution problem as following (1) to
build up the lawn or bed for drying cow dung both within and without buildings.
(2) to build up wastewater pond before treatment and (3) to build up a system
of biogas fermentation puddle.

The level of participation in environmental pollution solving problem of
the community of Mae Tha was considered at the moderate level. It is
necessary to emphasis on participatory from all stakeholders at the district level
as a joint working group committee to handle the problem in an appropriate

process and sustainability for the community.
Keywords: Pollution / Area-based pollution management / Milk cow
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Abstract

The objective of this article was to study the legal issues concerning
sale with of redemption under Law on Contract and Tort 2008 of Lao People’s
democratic Republic (Lao PDR) with comparative study of Civil and Commercial
Code of Kingdom of Thailand to analyze and conclude as the recommendation
to amend the certain laws, improving justification and clarity to serve the society
by researching documents related to laws both Thai and foreign languages in
order to find conclusive analysis on the certain matter.

From the result of study on legal issues of Law on Contract and Tort

2008 of Lao PDR in case of sale with of redemption have found that: Law on



MFU Connexion, 5(2) || 113

Contract and Tort 2008 does not provide the contract of sale with of redemption
is a sale contract as ownership of property transfer to the buyer, and does not
provide the part of property for sale as specific. On the other hand in that Law
has provided not clear about price of redemption and rights of buyer, seller and
redeemer etc. Thus has effect on making sale with of redemption in Lao PDR is
disqualify and not clear as well as proceeding in court. Moreover it is the
important obstacles of owner finding out not fully interest from property and that
made in Lao people not refer to making sale with of redemption contract.
Hence, to comparative study on sale with of redemption under civil and
commercial code of Thailand for the good legal measures to conclude with

amend Law on Contract and Tort 2008 of Lao PDR for more qualify and clearly.

Keywords: The Legal Issues / Sale with Rights Redemption / Lao PDR. /
Property for Redemption
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The Problems of Law Interpretation under ASEAN Instruments and

ASEAN Legal Instruments

Nattapat Limsiritong1

Abstract

The objective of this work is to answer the questions that “What are
the problems of law interpretation under ASEAN Instruments and ASEAN
Legal Instruments?,” “Why doesn’t the law interpretation of ASEAN
Instruments and ASEAN Legal Instruments now work?” and “How to solve
its problem and improve the law interpretation of ASEAN Instruments and
ASEAN Legal Instruments?” by comparative and qualitative study of the
interpretation of legal instruments between ASEAN and European Union
(EU). A result of this work found that there are three problems of the law
interpretation under ASEAN Instruments and ASEAN Legal Instruments to
consider as; (1) Confusion of definition between ASEAN Instruments and
ASEAN Legal Instruments, (2) No one is in-charge to interpret ASEAN
Instruments and ASEAN Legal Instruments, and (3) Lacking of Rule of
interpretation for ASEAN Instruments and ASEAN Legal Instruments. All of
these problems also makes the law interpretation under ASEAN Instruments
and ASEAN Legal Instrument are non-effective and non-reliable enough to

serve ASEAN. Finally in order to solve this problem, ASEAN urgently needs

' Barrister-at-Law, LL.M, University of New South Wales, Australia, PH.D,
Xiamen University, People Republic of China, Law lecturer, School of Law, Assumption

University. E-mail: nattapatims@au.edu, nattapat_ov71@hotmail.com
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to (1) enact the Rules of Interpretation of ASEAN Instrument and ASEAN
Legal Instruments and, (2) establish a legally supported institution to in-
charge on law interpretation for ASEAN Instruments and ASEAN Legal

Instruments.

Keywords: ASEAN Instruments / ASEAN Legal Instruments / ASEAN Charter /

ASEAN Law Interpretation
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Introduction

Since ASEAN was officially established in 1976 till 2016, ASEAN
launched ASEAN Charter in 2008 as a firm foundation in achieving ASEAN
Community by upgrading ASEAN to be the rule-based regional inter-
governmental organization and providing institutional framework for ASEAN as
well as a lot of ASEAN Instruments and ASEAN Legal Instruments to build
ASEAN Community (AC) as its will.?

For example in a pillar of ASEAN Economic Community (AEC), there
are ASEAN Framework Agreement on Services (AFAS 1995) for services,
Framework Agreement on the ASEAN Investment Area (AIA 1998), ASEAN
Comprehensive Investment Agreement (ACIA 2009) for investment, ASEAN
Trade in Goods Agreement (ATIGA 2009) for goods, ASEAN Agreement on

Medical Device Directive (AGMDD 2014), and so on. As well as a pillar of

® ASEAN. (2016) ASEAN Charter, [Online] Available: http:/Avww.asean.org/asean/
asean-charter/ [23 March 2016]. Tang, S.C. & Xivivadh, W. (2014) Human Rights and ASEAN,
Chulalongkorn University Law Journal, vol.32 (2), pp. 102-103. Koh, Tommy & Manalo,
Rosario G & Woon, Walter (2009) The Making of the ASEAN Charter. Singapore: World
Scientific Publishing Co.Pte.Ltd, pp. 11-27. Wahlers, Gerhard. (2006) ASEAN and European

Union. Singapore: Konrad-Adenauer-Stiftung, pp. 40-42.
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ASEAN Politic-Security Community (APSC), there are Treaty on the Southeast
Asia Nuclear-Weapon-Free Zone (SEANWFZ 1995), Treaty on Mutual Legal
Assistance in Criminal Matters (TMLACM 2004), ASEAN Convention on Counter
Terrorism (ACCT 2007), and so on. In a pillar of ASEAN Socio-Cultural
Community (ASCC), there are ASEAN Agreement on Trans-boundary Haze
Pollution (AATHP 2002), ASEAN Agreement on Disaster Management and
Emergency Response (AADMER 2005), and so on.’

There are now 80 main ASEAN Instruments and ASEAN Legal
Instruments which consisted of 62 in force and 18 not in force.” As same as
other laws, these ASEAN Instruments and ASEAN Legal Instruments are
sometimes unclear and need the law interpretation as other laws. Because the
law interpretation of its ASEAN Instruments and ASEAN Legal Instruments can
lead to the future disputes between the ASEAN Member States for sure if the
law interpretation itself is not clear.

Thus in order to avoid the dispute in future and guarantee the justice
of law, it is unavoidable and compulsory to have an operative and reliable
interpretation of law for these ASEAN Instruments and ASEAN Legal
Instruments. Therefore this leads the researcher to question that “What are the
problems of law interpretation under ASEAN Instruments and ASEAN Legal
Instruments?”, “Why doesn’t the law interpretation of ASEAN Instruments and

ASEAN Legal Instruments now work?”, and “How fo solve its problem and

° ASEAN. (2016) ASEAN Instruments, [Online] Available:
http://agreement.asean.org/ [5 May 2016].
“ Ibid.


http://agreement.asean.org/
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improve the law interpretation of ASEAN Instruments and ASEAN Legal

Instruments?”.

Objectives

1.To find out the present problems of law interpretation under ASEAN
Instruments and ASEAN Legal Instruments.

2.To offer a possible way to solve the problems of law interpretation

under ASEAN Instruments and ASEAN Legal Instruments.

Research Questions

1.What are the problems of law interpretation under ASEAN
Instruments and ASEAN Legal Instruments? (RQ7)

2.Why doesn’'t the law interpretation of ASEAN Instruments and
ASEAN Legal Instruments now work? (RQ2)

3.How to solve its problems and improve the law interpretation of

ASEAN Instruments and ASEAN Legal Instruments? (RQ3)

Research Methods and Scope of Work

The methodology of this work is the qualitative study under a scope of
ASEAN law. In order to shape down this scope, the researcher decided to
select ASEAN Charter (2007) to analysis because the Charter is customarily
recognized as a firm foundation treaty in achieving ASEAN Community5 as well

as Rules of Procedure for the Interpretation of the ASEAN Charter (RoP 2012),

° See Koh, Tommy & Manalo, Rosario G & Woon, Walter (2009), supra note 2,
pp. 11-27.
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ASEAN Comprehensive Investment Agreement (ACIA 2009), ASEAN Trade in
Goods Agreement (ATIGA 2009), Protocol to the ASEAN Charter on Dispute
Settlement Mechanisms (PDSM 2010), and ASEAN Framework Agreement on
Services (AFAS 1995) which officially legislated to fulfil ASEAN Charter.

Furthermore, the researcher decided to choose the EU to compare
with ASEAN. Even it obviously shows that ASEAN will not follow the path of EU
but as by now EU still be the suitable model of regional organization in the
World that ASEAN can still learn some more or less from EU.° Hence Treaty on
the European Union (TEU 1993), Treaty on the Functioning of the European
Union (TFEU 2007), the Rules of Procedure of the General Court (RoP of
General Court 1991), the Rules of Procedure of the Court of Justice (RoP of
Court of Justice 2012), and the Rules of Procedure of the European Union Civil
Service Tribunal (RoP of Civil Service Tribunal 2014) are also considered to
compare with ASEAN.

Due to lack of case studies, there is no data of related studies on Law
Interpretation under ASEAN Instruments and ASEAN Legal Instruments. Hence

this research will be limited only a scope of ASEAN law.

Findings and Discussion
According to the RQ 1 that “What are the problems of law
interpretation under ASEAN Instruments and ASEAN Legal Instruments?”, the

researcher found that there are three problems to consider; (1) Confusion of

® See Wharton University of Pennsylvania, Public Policy: Is ASEAN Ready to Become a
Single Market? [Onling] Available: http:/knowledge.wharton.upenn.edu/article/is-asean-ready-to-

become-a-single-market/ [11 August 2016].


http://knowledge.wharton.upenn.edu/article/is-asean-ready-to-become-a-single-market/
http://knowledge.wharton.upenn.edu/article/is-asean-ready-to-become-a-single-market/
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definition between ASEAN Instruments and ASEAN Legal Instruments, (2) No
one is in-charge to interpret ASEAN Instruments and ASEAN Legal Instruments,
and (3) Lacking of Rule of interpretation for ASEAN Instruments and ASEAN
Legal Instruments.

ASEAN EU

(P1)
CONFUSION
OF DEFINITION

(P1) CLEAR
LAW

DEFINITION

(P2) NO ONE IS
IN-CHARGE TO
INTERPRET

COURT IS IN-
CHARGE TO
INTERPRET

(P3)NO
SPECIFICLAWS

(P3) SPECIFIC
(AN

Figure 1 Comparative Interpretation Structure between ASEAN and EU

As shown on figure 1, the problem 1 (P1) is the confusion of definition
between ASEAN Instruments and ASEAN Legal Instruments. A first question
under P1 to consider is that the ASEAN Instruments and ASEAN Legal
Instruments are the same nature in sense of ASEAN Law or not.

The similar words “ASEAN Instruments” are obviously mentioned
many times in many articles under ASEAN Charter. For example, Article 2(1)
stipulated that “in pursuit of the Purposes stated in Article 1, ASEAN and its
Member States reaffirm and adhere to the fundamental principles contained in
the declarations, agreements, conventions, concords, treaties and other

nl

instruments of ASEAN”," Article 11(2) (a) stipulated that “The Secretary-General

’ See ASEAN Charter, supra note 2, Art. 2(1).
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shall...(a)carry out the duties and responsibilities of this high office in
accordance with the provisions of this Charter and relevant ASEAN
instruments,...”,° Article 24(1) stipulated that “Disputes relating to specific
ASEAN instruments shall be settled through the mechanisms and procedures
provided for in such instruments”,” and Article 25 stipulated that “Where not
otherwise specifically provided, appropriate dispute settlement mechanisms,
including arbitration, shall be established for disputes which concern the
interpretation or application of this Charter and other ASEAN instruments™” as
well as Article 52 stipulated that “All treaties, conventions, agreements,
concords, declarations, protocols and other ASEAN instruments which have
been in effect before the entry into force of this Charter shall continue to be
valig”."”

As seen on above, ASEAN Charter itself does not give any definition of
ASEAN Instruments or ASEAN Legal Instruments. In contrast, the definition of
ASEAN Instruments was found in Article 1(a) of Protocol to the ASEAN Charter
on Dispute Settlement Mechanisms (PDSM 2010) instead of ASEAN Charter. It
stipulated that “ASEAN instrument means any instrument which is concluded

by Member States, as ASEAN Member States, in written form, which gives

rise to their respective rights and obligations In accordance with international

® Ibid., Art.11(2).
® Ibid., Art.24(1).
" Ibid., Art.25.
"lbid., Art.52.
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law”."” With this contexts, it would mean that a key legal condition to define
ASEAN Instruments is to oblige the State party as ASEAN Member States. So
in order to define the legal term of ASEAN Instruments, all of Bilateral Treaties
which ASEAN Member States signed on behalf of a state, not as an ASEAN
Member States, are not considered as ASEAN Instruments under Article 1(a) of
PDSM.

Whereas the word “ASEAN Legal Instruments” also mentioned on
Article 20(3) of ASEAN Charter stipulated that “Nothing in paragraphs 1 and 2
of this Article shall affect the modes of decision-making as contained in the
relevant ASEAN legal instruments "7

As same as in case of ASEAN Instrument, ASEAN Charter itself also
mentions to ASEAN Legal Instruments, but it does not give any definition of its
ASEAN Legal Instruments at all. Instead the definition of ASEAN Legal
Instrument is defined and found on the official website of ASEAN, not as a part
of treaty. It describes that “legal instruments, which, within this context, is
ASEAN legal instruments concluded among and between ASEAN Member
States. There are various understandings and interpretations of what is
considered international legal instruments. As such, the Matrix only focuses on
legal instruments by which the consent to be bound is expressed through
either signature of the authorized representatives of Member States or the
signature s subject to ratification and/or acceptance in accordance with the

internal procedures of respective Member States...[not] include Statements

" PDSM, Art.1(a). (not in force) [Online] Available: http://agreement.asean.org/
media/download/ 20131229165853.pdf [23 March 2016]
" See ASEAN Charter, supra note 6, Art.20(3).
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and Declarations, which are issued or adopted by ASEAN Member States that
appear to reflect their aspirations and/or political will”." This would summarize
that a key legal condition to define ASEAN Legal Instruments is to oblige into
the instruments as ASEAN Member States as same as a condition of ASEAN
Instruments.

In conclusion, when we consider from the different source of its
definition for ASEAN Instruments and ASEAN Legal Instrument, it has been
found that the mentioned definition of ASEAN Instruments and ASEAN Legal
Instruments is similar and broadly considered as an open view included
specific ASEAN Instrument, or any agreements which ASEAN Member States
done as ASEAN Member States in different names of law instruments such as
ASEAN Instrument, ASEAN Legal Instrument, specific ASEAN Instrument, and
SO on.

Unlike European Union (EU), the EU Laws are clearly divided into two
categories such as primary legislation and secondary legislation. The primary
legislation comes from the founding Treaties and secondary legislation comes
from the provisions of EU legal instruments enacted by the European
institutions. *° Hence, the definition of EU legal instruments as secondary
legislation obviously refers to the instruments available to the European

institutions to carry out their tasks.'® According to Article 288 of TFEU, these

" ASEAN. (2016) ASEAN Legal Instruments, [Online] Available
http://agreement.asean.org/explanatory/show.html [5 May 2016].

=V} (2016) EU Law, [Online] Available http://europa.eu/eu-law/index_en.htm
[5 May 2016].

" Ibid.


http://europa.eu/eu-law/index_en.htm
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mentioned instruments are; (1) regulations, which are binding in their entirety
and directly applicable in the EU countries, (2) directives, which are binding the
EU countries as to the results to be achieved, (3) decisions, which are fully on
those to whom they are addressed, and (4) recommendations and opinions,
which are non—binoling.17

Next problem (P2) is no one is in-charge to interpret ASEAN
Instruments and ASEAN Legal Instruments. The duty to interpretation ASEAN
Instrument and ASEAN Legal Instrument is normally supposed to belong to the
ASEAN Secretariat as stated under Article 51(1) of ASEAN Charter that “Upon
the request of any Member State, the interpretation of the Charter shall be
undertaken by the ASEAN Secretariat in accordance with the rules of
procedure determined by the ASEAN Coordinating Counci”.”® However due
to the context of Article 51(1), this would mean that Article 51(1) shall only apply
in case of the interpretation of the Charter, not in case of other ASEAN
Instruments and ASEAN Legal Instruments. Therefore there is no law to
determine who has a power to interpret its ASEAN Instruments and ASEAN

Legal Instruments in practice.

" TFEU, Art. 288. [Online] Available: http://eur-lex.europa.eullegal-content/EN/
TXT/2uri=CELEX:12012E/TXT [2016, April 8]. BORCHARDT, K. D. (2010). The ABC of European
Union Law. Luxemburg: Luxembourg Publications. pp.80-86. SCHUTZE, ROBERT. (2012). An
Introduction to European Law. UK: Cambridge University Press. pp. 180-182.

" See ASEAN Charter, Supra note 2, Art.51(1).



MFU Connexion, 5(2) || 147

Likewise this mentioned above problem shall make PDSM 2010 which
is essentially designed to deal with the ASEAN dispute,wgto be blocked in
practice because in order to apply PDSM 2010, only the dispute can be legally
applied by itself. When there is no one in-charge to interpret the law, the issue
cannot be considered as the dispute. For example, Article VII of AFAS 1995
stipulated that “The Protocol on Dispute Settlerment Mechanism for ASEAN
shall generally be referred to and applied with respect to any disputes arising
from, or any differences between Member States concerning the interpretation
or application of, this Framework Agreement or any arrangements arising
therefrom™’ or Article 27 under ACIA 2009 stated that “The ASEAN Protocol on
Enhanced Dispute Settlement Mechanism signed in Vientiane, Lao PDR on 29
November 2004, as amended, shall apply to the setilement of disputes

concerning the interpretation or application of this Agreement”,m or Article 89

" Gino J Naldi. The ASEAN Protocol on Dispute Settlement Mechanisms: An
Appraisal, Journal of International Dispute Settlement, (2014), pp.1-34. Limsiritong,
Nattapat. (2014). The ASEAN Dispute Settlement Mechanisms, The 2" CAS National
and International Conference, Thailand, pp.3458-3465. Phan, Hao Duy. (2013). Towards
a Rules-Based ASEAN: The Protocol to the ASEAN Charter on Dispute Settlements
Mechanisms, Yearbook on Arbitration and Mediation. Vol 5. pp.275-276. Woon, Walter.
(2012). The ASEAN Charter Dispute Settlement mechanisms in the Making of the ASEAN
Charter at ASEAN Law Association 10th General Assembly, [Online], Available:
http://www.aseanlawassociation.org/workshop-tenthGA.html [11 August 2016].

20AFAS, Art.7 [Online] Available: http://agreement.asean.org/search/ index/
3.htmI?g=ASEAN%20Framework%20Agreement%200n%20Services [23 March 2016].

# ACIA, Art.27 [Online] Available: http://www.asean.org/?static_post=asean-

comprehensive-investment-agreement [23 March 2016].


http://www.aseanlawassociation.org/workshop-tenthGA.html
http://www.asean.org/?static_post=asean-comprehensive-investment-agreement
http://www.asean.org/?static_post=asean-comprehensive-investment-agreement
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under ATIGA 2009 stipulated that “The ASEAN Protocol on Enhanced Dispute
Seitlement Mechanism, signed on 29 November 2004 in Vientiane, Lao PDR
and amendments thereto, shall apply in relation to any dispute arising from, or
any difference between Member States concerning the interpretation or
application of this Agreement”.zz All of these ASEAN Instruments first require
the dispute to apply PDSM 2010. So when there is no one in-charge to interpret
it, the interpretation cannot yet considered as the dispute and can't apply by
PDSM 2010 due to absence of requirement.

Next interesting question to concern is in case of triggering of law
interpretation, the result of interpretation will be considered as a binding or just
a guideline. Lastly in case that the party doesn’t agree with a result of
interpretation, it will be considered as a dispute or not. All of these matters still
be in doubt and never been mentioned before due to lack of law and cases
between ASEAN Member States.

For EU, the Court of Justice of European Union (CJEU) is the highest
sole judicial authority in matters of Union laws and has sole duty to interpret the
EU treaties and Union laws.” According to TEU 1993, TFEU 2007 and Statue,

it also gives clearly defined jurisdiction of CJEU which referred to preliminary

22 ATIGA, Art.89 [Online] Available: http://agreement.asean.org/media/download/
20140119034633.pdf [23 March 2016].
 EU. (2016) Court of Justice of the European Union (CJEU), [Online] Available:

http://europa.eu/about-eu/institutions-bodies/court-justice/index_en.htm [5 May 2016].


http://europa.eu/about-eu/institutions-bodies/court-justice/index_en.htm
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rulings and in various categories of proceedings.24 So in case of EU, P2 will
never happen due to the strong and clear laws.

Last problem (P3) is lacking of Rule of interpretation for ASEAN
Instruments and ASEAN Legal Instruments. ASEAN Charter itself never even
once mentioned on how ASEAN Instruments and ASEAN Legal Instruments will
be interpreted. But it can search from Article 1(a) of PDSM instead of ASEAN
Charter. It stipulated that “ASEAN instrument... [which] gives rise o their
respective rights and obligations In accordance with international law”” as
well as Article 3(1) stipulated that “1. This Protocol shall be interpreted in
accordance with the customary rules of ftreaty interpretation of public
international law”*° Under this contexts, this would mean that ASEAN doesn't
have its own rule of law for interpretation but applying the customary rules of
treaty interpretation of public international law instead. The customary rules of
treaty interpretation of public international law in this sense would mean Vienna
Convention on the Law of Treaties (VCLT 1986).27

Unlike EU, in order to handle with the problem of law interpretation,
they particularly enacted the Rules of Procedure of the CJEU and many

amendments such as the Rules of Procedure of the General Court (RoP of

# See BORCHARDT, K. D. (2010). Supra note 16, pp.80-86. See SCHUTZE,
ROBERT. (2012). supra note 16, pp. 180-182.

® See PDSM, supra note 11, Art.1(a)

*Ibid., Art. 3(1)

ZUN. (2016) Vienna Convention on the Law of Treaties, [Online] Available:

legal.un.org/avl/pdf/ha/vcltivclt-e.pdf [5 May 2016].
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General Court 1991),28 the Rules of Procedure of the Court of Justice (RoP of
Court of Justice 2012),29 and the Rules of Procedure of the European Union
Civil Service Tribunal (RoP of Civil Service Tribunal 2014),30 and so on.
Therefore in case of EU, there is a very clear law to interpret the Union law

unlike ASEAN which doesn’t has specific law at all.

* no specific rule of law for
P3 interpretation

*No one is in-charge and Unclear

Pl + P2 definition between ASEAN Instrument
and ASEAN Legal Instrumentss

*Why does not the law
interpretation of ASEAN
Instruments and ASEAN Legal
Instruments now work?

Figure 2 The Connection between RQ1 and RQ2

“CVRIA. (2016) Rules of Procedure of the General Court, [Online] Available:
http://curia.europa.eu/jicms/upload/docs/application/pdf/2008-09/txt7_2008-09-25_14-08-
6_431.pdf [5May 2016]
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Available:http:/curia.europa.eu/jicms/upload/docs/application/pdf/2012-10/rp_en.pdf [5 May
2016]

* CVRIA. (2016) Rules of Procedure of the European Union Civil Service
Tribunal, [Online]. Available: http://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:32014Q0714(01)&from=EN [5 May 2016]
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As shown on figure 2, due to the RQ2 that “Why doesn'’t the law
interpretation of ASEAN Instruments and ASEAN Legal Instruments now
work?”, it has been found that there is no specific rule of law for interpretation in
case of ASEAN Instruments and ASEAN Legal Instruments. Then when there is
no specific law, there is no official authority in-charge to deal with the law
interpretation of ASEAN Instruments and ASEAN Legal Instruments and also
makes unclear of law definition. At the end this obviously makes the law
interpretation of ASEAN Instruments and ASEAN Legal Instruments in present

failed and non-effective enough to serve ASEAN.

Conclusion and Suggestions

In conclusion, the P1, P2 and P3 obviously shows the problem of law
interpretation under ASEAN Instruments and ASEAN Legal Instruments. It also
affects to the law interpretation of ASEAN Instrument and ASEAN Legal
Instruments as a whole. Then when the law is unclear and in doubt, no ASEAN
Member States want to try it if they can have a choice. Furthermore the
problems shows the weak of law and lack of specific law interpret unit. So in
order to answer RQ3 that “How to solve its problem and improve the law
interpretation of ASEAN Instruments and ASEAN Legal Instruments?”, it
urgently needs to (1) enact the specific Rules of Interpretation for ASEAN
Instruments and ASEAN Legal Instruments by concerning more on the
qualification of law interpreter, clear jurisdiction of interpreting power, legal
binding status of interpretation, and so on, and (2) establish a legally supported

institution to in-charge in law interpretation for ASEAN. Lastly in order to apply
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this suggestions in reality, it obviously needs to consider other factors

especially politic interest between ASEAN Member States as a first priority.
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Abstract

The purposes of this research were to study the problems of the
models school administrators use to prepare students who are deaf for future
careers. The samples of this research involved experts, school directors and
teachers. Document analysis, in-depth interviews, observations and focus
groups were used to collect data. Analysis of the data used SWOT analysis,
frequency, percentage and standard deviation.

Findings of this research showed that evidence of laws and policies
regarding future career specifically for students who are deaf in school
administration. Special Education Bureau implements policy to support
students who are deaf to get jobs to be able to live in society. We also found
that in overseas there are policies in career education for all students that
correspond with individual potentials.

The problems identified about school administration were lack of

clarity between policy and practical application in terms of academic
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administration, budgeting, general and personnel management, which limit
continuity and achievement in school administrations.

This is inconsistent with the model of school administration for
students who are deaf about future career which is to give precedence to P:
Participation, P: Policy specific, E: Empowerment, A: Academic, A: Autonomy,

C: Culture and E: Ethics.
Keywords: The school administration / Preparing a career / Deaf students
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Abstract

This qualitative research article aimed to present the access to health
system and mechanisms to provide access to the health service rights of
stateless persons at Chiang Rai province. The key informants were 27, the
central and provincial levels 9: the committee for setting guidelines of health
care services for stateless person, the provincial working group and NGOs, the
local levels 16: the health service units, the center's coordinator, community
interpreters) and the stateless persons 2. The research instruments used the
focus groups discussion, depth- interviews. The content analysis was using for
data analysis.

The finding showed mechanisms to provide access to the health
service rights of stateless persons were consisted of (1) the central
mechanisms who defined policies, (2) the province mechanisms who
developed mechanisms, access to health system and community interpreter
curriculum, and trained community interpreters, (3) the people sector
mechanisms who communicated and coordinated and (4) the local

mechanisms who acted health service and were mentors of community
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interpreters. The accessibility system of health services was consisted of five
systems: (1) database and register, (2) budget, (3) health services, (4) public
relations, and (5) monitoring and evaluation. It found that the local mechanisms
performed all systems in accordance with their original works, while province
mechanisms and people sector mechanisms participated in the third system
about the communication between stateless persons and health service units
and in the fourth system about public relations, but their participation in the
other systems were not clear.

Suggestions: Relevant people should (1) add the internal evaluation

into systems and (2) improve the community Interpreter curriculum.

Keywords: Provide Access to the Rights / Stateless Persons / the Rights of

Health Service
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Abstract

This paper aims to study business environment in border areas of
Chiang Rai province with 3 neighboring countries, which includes Myanmar,
Laos and southern China and to study the effects that impacts of various
sectors in border area communities, due to the government policy on the
ASEAN Economic Community (AEC), an assessment the effect from trade and
investment strategies, and to propose and adaptation guidelines for the
borders and to generate competitiveness in the market of AEC to prepare for
an economic hub of trading and investment, tourism transportation and
logistics.

The information was mainly relying on secondary data collected from
various research findings articles, and journals relate to the study. Collection of
data involves structured interview. The results found that factors regarding
impact on border trade business are trade barriers policy of Myanmar and Laos
PDR. The trade barriers that impose trade measures to both imports and
exports. The differences various rules and regulations of customs clearance,
the major trade issues indentified that there are also tax problems collected at a
higher rate in shipments across the region. Thus impact on the cost of goods

sold from Thailand. The problem of logistics management that required
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attention are the linkage of trade facilitation services as and the entrepreneurs’

development to accommodate the changing and growth economics
Keywords: Border trade / Business environment / ASEAN economic community
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MFU Connexion: Journal of Humanities and Social Sciences

1. Procedure and Ciriteria for Article Consideration

1) A research article, an academic article in the field of
Interdisciplinary Humanities and Social Sciences, Business Management/
Economic, Law that has not been published elsewhere and that has not
been submitted for consideration to be published in any other journals.

2) Written in either Thai or English.

3) The editorial board gives primary consideration before
reviewers review the content; examine the academic correctness and
quality of the manuscript.

4) The editorial board does not return the manuscript to the
author(s).

5) The copyrights of the article are retained by the author(s) but
MFU Connexion: Journal of Humanities and Social Sciences reserves the
right for the article’s first publication.

6) The article will appear in an accessible journal, the article can,

therefore, be used for educational purposes but not commercially.

2. Manuscript Preparation
1) Type with Microsoft Word.
2) Paper size A4, page layout top, bottom, left, right 2.5 cm. or 1

inch.



3) Using Cordia New, 16 pt. in Thai and English, except footnote
using Cordia New 14 pt.
4) Line spacing single.

5) Manuscript no longer than 15 pages, size A4.

3. Title
Write the title in Thai and English, concise and relevant to the

content.

4. Author(s)

1) Write the author’s or authors’ name and family name in Thai and
English for Thai authors on the right-hand side under the article title.

2) On the footnote; write institution or program and email,
respectively in Thai and English. Using Cordia New 14 pt., first line indents

0.5 inches.

5. Abstract

1) An article written in Thai or English must be accompanied by
one abstract in Thai and English and should not exceed 250 words.

2) The Thai abstract should be immediately followed by a list of AN
AAt U but not exceeding 5 words.

3) The English abstract should be immediately followed by a list of

Keywords but not exceeding 5 words.



6. Content
In accordance with a research paradigm covering the following;

Introduction, Purposes, Method, Results, Discussion, Conclusion.
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