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Objective

1. To encourage people inside and outside Mae Fah Luang University to
publish academic work in the field of law and other related disciplines in the
form of articles.

2. To serve as a medium for exchanging information and developing
cooperation in law and other related fields between Mae Fah Luang University
and other agencies in both the public and private sectors.

3. To be used as a research document and reference.

Mae Fah Luang University Law Journal will consider the following article
types; academic article, research article, analysis of judicial decision, analysis of
legal opinion, analysis of legal exam question, legal miscellaneous, and other
related articles in both Thai and English. The scope of academic content of the
Mae Fah Luang University Law Journal includes legal issues in all disciplines
such as civil law, business law, criminal law and criminal justice system, public

law, international law, taxation law, etc.

Consideration for Publication

Mae Fah Luang University Law Journal operates with double blind peer
review policy.

All articles will be considered by two peer reviewers who have the
knowledge and expertise in the subject matter to be reviewed. Qualified
reviewers will be the persons who have no conflict of interest with the author.
The reviewers will not know the name of the author, and the author will not
know the name of the reviewers (double blinded).

In case any article is written by a person inside Mae Fah Luang
University, qualified peer reviewers will be individuals outside Mae Fah Luang
University. (This rule also applies to co-authored articles, which one or more
authors are working at Mae Fah Luang University)

For an article to be published in the Mae Fah Luang University Law

“«

Journal, the article must be assessed as “worthy of publication” by two peer
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reviewers. In the event that both reviewers made decisions to “decline the
publication”, the article will not be accepted for publication. However, if one
of the peer reviewer assessed the article as worthy of publication, but the
other one rejected the article, the editor and the editorial board will consider
selecting a third peer reviewer to assess the quality of the article. The

assessment of the third peer reviewer is considered final.

Publication Frequency

Mae Fah Luang University Law Journal will publish two issues per year.
No. 1 January - June
No. 2 July - December

The opinion expressed and displayed in the content of the article published in
Mae Fah Luang University Law Journal does not represent the view and
responsibility of the editor and the editorial board of Mae Fah Luang University

Law Journal
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Abstract
Apply class action in labor lawsuit is machinery for many employee’s
damages remedy. lIts difference from labor law notice by law and legal
proceedings which specific law. So, by effective using Class action in labor
lawsuit must be proceeding the force method and add rule for accord with

category of labor lawsuit and be fair enough to protect benefit of employees.
Keywords: Class action, Labor lawsuit
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ANEIARY: N1IVIWAUAMUUTINYIY, UENNUINITANIITUINITTINYIE, NITWYITUNS
A15A"

Abstract

Business operators in Thailand currently favor the Sale of Commodity
Bundling ( Bundling), leading to mixed results in market competitiveness.
Thailand’s Trade Competition Act B.E. 2560 (2017; The Act) and its expanded powers
for the Office of Trade Competition Commission (OTCC) do not specify guidelines
for determining legal liability for Bundling. In addition, Thailand has never made
a ruling regarding Bundling. This article aims to study Bundling that have a
negative impact on competition in the market which is against the competition
laws by studying law Judgments and practices of foreign countries such as the
United States and the European Union.

The author concludes that Bundling was not illegal per se, but legal
liability emerging from such actions requires consideration of cost, product
price, and result as it affects market competition. These findings suggest that
the Thai Office of Trade Competition Commission should set clear guidelines

for evaluating legal liability.

Keywords: Commodity bundling, Tie-in, Trade competition
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vianislneinisiuuadoulaliidedossendodudmiouinsdnsiandslude
fau nsuenasdudndeiaudney 2 viin Aofudiidnisrinsuasdudifigninuinig

! Paul Belleflamme and Martin Peitz, Industrial Organization Markets and
Strategies, 2", (The United Kingdom: University Printing House, 2015), p. 270.
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Sntanisvevisduddaidnuasdunisldsuatituresiusenavssialigiodos
aam%’ULaﬁuﬁﬁﬁgﬂmﬂﬂﬁw WAN15V1BAUAUUTINYIY (Mix bundling) agldnslu
druanifuusagdlaliignéiuntedudludnumeding
nsldnagnsnismedumiuuTINganyenay (Mix bundling) YesUsenau

sataerainnussgslanatednuney lnsazresndogdsaluil

(1) Witonnsideny fjuadiusian wWesanlasunAudrdudvdands 4
fnazfinislinuaanguslaausazsielusiniunnsiadu nenandndenisife
dudusazyinazfisangsan (Reservation price) fifuilaausazsioidulafiozdng
iy sisdanadeananguilaaudarmefanuiurouniefatoulufdudd
liwmfleutuuanidofUsznougsilianusafimaaudlvituduilnauiasselusean
Auansraduld deoradanvnuiainnisinguunelsviuld” Seinliusznevgsia
Frurumninagnsnisueduduvusimsinliiiiensdeny oA usauagiis
gonvgliiudumMuaInu

2) LﬁaLﬁuﬂizﬁmﬁmwLLazamﬁuvguluﬂWiﬂizﬂauqiﬁa \lo991nn1s
yeAuiildilsunniian fusznevgsiadndufiazdesnruguiunulunisnanlild
tfouiian FesuyulunisnaneiavvegluguesAiiianiud Ainauseny viealddne
AUN1TUIIMIVsen137e Wusuy winguszneugsiaausathdudniauinisnie g
wswvglundeniufasinbigusznevgsivauisoansiuyuainnsaiun1suenie
mMsdramtinauld feehsiiulddnde nsmouinnaviesiieafifinngsudaeieady
wowsin 8w vinstudien Whlikedu dsnnsldnagninisuedudludnuaed
gy iU senavssivaunsayusendadunulunisviefuiuagnisiraninauld
WNNIINIEFUAMALUIN Az TTinuenINiL vasRediudUsenaugsnanainse
fins1e3urnnnsveduduuunneldinniiniswenuie duduagu3niseng
MUNTHUNA

(3) vielawanduminivioivsoauglifuduiAfsenvies 1wy
wg n Wadwvesadnseunazgunsalieiudmiunisdudnseiu snuie o nud
dudivheoaveliiuiuvesaulduniigafodnseudegun dwuduidifsone
tosfianluiufeuiunuazqeile Tunsddanarimaue n thdnseudeqiuneie
sfuniunuargade Instausfiarlidiuanungniniidedudia 3 vdadlundoudy
nsldnagnsisuiifandunsgddalignéuinewiunuargaiiosnndstu vidolunsdl

> Massimo Motta, Competition Policy: Theory and Practice, (The United States of
America: Cambridge University Press, 2004), p. 462.
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yenuITINEBivAuAAnudsuamienatnegud nsdldsnanfiezidunis
wuzthdudlundlnduiidnleeldGuasmuies wazluvaziioatufvinliaiuisaeg
audnlallddetudnge

(4) WiloAnduguissedufiduszandamwinduliesnainnain 1y
Ut n Wuiseninanyudmsiselvgluusamalne Uszneugstandnyudiuusiene
fhsenandng i n fussvluadosns q Wuuisniindnnsdesyiiu nagan i
wenu nszidesymdsn Anidu uargunsaiidsueiang 4 Snnarnvanein win
fortaaielsingiuien n sadelaueregndt duduiuriegunaineadiasg 4 lu
Usemelneinuausagivduanduiuumnungnéiseudeyudumduaraunsa
roaf1eeng q Andnanuisvluinievesnu Immﬂaﬂﬂﬁiﬂﬁlmaamamamgwmmmﬂq y
Tuedoveanuanniiila sufvsseslviduanudgnésetuinnviidy nnsdidendn
i nsgdlagndnludnuasddoniliuidniinangunsainoatnedu 1 Afuun
lannituazeduaiiesidnifieddowinn1suastuiuu3em n dieaueInaIuin
desanldaunsaaveiioulaludnvasnfeiduuiem n fuduussnoualngld
waAn1saivesuith n Seerathedunsidadusznevssfienedulideseenluan
panavdedinatiunisiafulalifuszneunismeduduudstulunain wagkaain
nsnsgvifanangouiliauinigniinuslupaeiifesduiindnainuisy n
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3. 41MIN1TAVANNITVIEFUATULUUTINYVIEAUNYNUYADAIUNITHN YAV
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v a ) = Aa
ansgasnuludseweiasslulaniidinisy ﬂ{]umammﬂ‘umim“mma
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AR
Y a1 & = A W @ A a
A15eN b TUsITUNIONITANAUNNTRYITUNIINISAITSENI The Sherman Act U411
1l A, 1890° Tnganst 1 waza1nsd 2 wWuundae

ﬂ?i%?ﬂﬁﬂﬂ?uUUiUN%WEWlN%@U@USHQMMWSTQQ

payAfimatinusuldiunginsu
zﬁj 3“ﬂa‘Uﬁiﬁﬁ] Y9n91n1 Federal

[
=

Trade Commission Act 1914 %@LﬂuﬂgwmaﬁmwumLwammmqummﬁumi

6 o a W a o o

AN staNa, nuNeuYItunIaMsAluYssmAl Uy aunneglsy aniusansisausy

wasull inuald uazdealus JnseiilSsuiisununguaneaiausasvasing, (NFmnumuas:
YBY, 2562), 11 25.
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wstuynsgsiafilidusssuddidutelinsdsivldngranedesunsunuindewginssy
nsveduduuusnneitlidusssuiivssansamnniudndae
3.1 N1339UAUTINANITWYITUNINITAY

11M97 1 999 The Sherman Act 1890 laUayajAan “ussmiatyeg 1459
msvamdnuluguuvvvesnsad wienrsaunuiuluilugduuulelaedinguseass
il TAnn1sA Mo WAl sy ninsrSesenansema doanduniseulveusiy
ngvane”’

mMsvedufuUTIIeTiasieduruiinsengrinedesiumsynuin
A11AAS1 1 184 The Sherman Act 1890 @ansafiansananesdusznousadellil

(1) fifannasinfusznaunisazunsdudrvianinelitoulydn
ﬁ%éazﬁaa%aﬁuﬁﬁ%ﬁﬂﬁus]ﬁgnﬁquﬁmﬁauuusqu%ﬂsﬁqs

TupfiAerfunisuiedudiuuusineie Ussidiutguiusniienadas
fiarsanfe nsnsgvivesuszneunisidivnaidunsvedusuuuniuuevseld lng
fnaluad Inline Packaging v. Graphic Packaging International, inc.” llsideuaes
ﬂﬂimﬂaﬁuﬁﬁuUUiaumwalﬁdﬂLﬂquﬁﬂiiuﬁéﬂisﬂauﬂﬂilﬁﬁﬁﬁUﬁﬁ%?@U%ﬂﬁiéﬁuﬁ
aosvdatulufianunsausnuentuldnsmmeddefudiAnsanie i ns
Tduanuuudugnssfndudefusznounislddudniouinisng 4 snsames
HuyslasAnaargnnitntsusneduseiu

(2) fusznounisiisunamaasugiaiismeiiazsaunguaudiang o
ihdnefuiasninnisudady

grunavnaasugialatinishitdenuenliluaf United States of America
v. E. 1. du Pont de Nemours And Co.” 3ndugruraiiazmuausiaiuazidnguds
sedulunain Taglunisfiansanausuianan e veensusdumLuuT N
Tandfimiiidesfigavinduasfidmamaasugilududifinisuisuuusiuee
wsgsuamaassgiaasdudeiviliguslnadoweniedudidnsuneuuuduyn
agslsfinny nsfiasandsguanaesygiaesitasluldninsanuindiagazsios
LﬂuﬁaﬂﬂwmiumaW@Lﬁaauﬁ§naaﬁéﬂuwawwuﬁiw§ﬁaUmﬁaﬁuﬁﬁﬁﬁﬁmﬂmwsuuu

"15USCA § 1.

® Inline Packaging, LLC v. Graphic Packaging Int', Inc., 164 F. Supp. 3d 1117 (D.
Minn. 2016), http://international.westlaw.com, June 15, 2019.

? United States v. E. I. du Pont de Nermours & Co., 351 U.S. 377, 76 S. Ct. 994, 100
L. Ed. 1264 (1956), http://international.westlaw.com, April 15, 2019.
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suvefifiganefiaginunfiansanininuiuianengvaneyeaniinssiuesiiasg
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(3) NHRANTTUNITVIBEUAILUUSINVIYEINANTZNUADAITUIITUNIG
N13AN3ENI93g

N15NITUIAUTURANIINNUIBVBINITVIFUATUUTINVIEATY
17957 1 Y849 The Sherman Act 1890 48NAINAIAALNAIITUNANWULVDIFY Y ILAL
nsldunamansugiavesiusznaugsiasiilsnanluirsiunds madsdesiarsan
fawansenuiiAatusonisudedunisnisdseninessulessninssemadndae win
N13N3809UTENaUTINALAAINAN TENUADNITUYITUNIINTTANTENINEST HUsENOU
gsfafarinusuinnIuNIns 1 Y83 The Sherman Act 1890 usivnlaiididouly
FINATILAD ;ﬁﬂimauqiﬁ%wéﬁﬂa'nﬁ%éfaq%’uﬁmmmwﬁ’mzﬁmuﬂgwmaﬁu

Tumf UniStrip Techs., LLC v. LifeScan, Inc'® Tanfaausem Unistrip
Technologies laduiosdnas Aousdm LifeScan 11ldnszyhnisdifuundyalfly
179151 1 104 The Sherman Act 1890 1i8391nU3%% LifeScan ldauslusunsuaiuan
ﬁm%’uqﬂﬁwﬁéﬁy@m'%"aqmaaﬁmzﬁuﬁﬂmaﬁlmﬁam (OneTouch Ultrameters) Lita sy
Qﬂﬁﬂﬁ%@gﬂﬂiﬂiﬁﬂﬁuﬁmaw%ﬁ’wlﬂiumnLﬁmﬁ’u 1AgUTEN Unistrip Technologies
lanag1einlusunsunisiiaiuanvesuien LifeScan dealiiinnisinfuauys
sreduitagiduudsiulunans ﬁﬂﬁ’jqé]’qLﬂumia%’wémwQﬂﬁuﬂ@iummmﬂ%mmwi’m
ssAutaaludensndae maluaiilinauiinissnvieduilneusem LifeScan
s?fuﬂusiﬁé’mwmﬁamamdwaLﬂumﬁﬁmﬁu@juﬂﬁuﬁﬁﬂisﬁwﬁmw (fleannuiem
Unistrip Technologies Aadtu@igiuanuidsidisuannnisuanduaiiessidaneinas
lansalidoauouientuuiem Lifescan 16 wonaniinissauwieduddang
adINaNIZNUAENIIA15ENINSEBNE N1Inserinananfuduaiuiinseninst 1
WS The Sherman Act 1890

3.2 msldarunamilanainlnedivay

U571 2 983 The Sherman Act 1890 lavyal@an “yanalansy i)
WioNeeINTYINISHAYIA N3eTIAY ieauausuyanalayananivianalay
ilegnyImnInIsAmIanIsmIalad s inesusanumady g deddaamdn”

" UniStrip Techs., LLC v. LifeScan, Inc, 153 F. Supp. 3d 728 (E.D. Pa. 2015, http://
international.westlaw.com, April 17, 2019.
Y15 USCA § 2.
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TuAf Le Page’s Inc. v. 3M UM Le Page’s Fadluuitniindnatenmula
Ieduilosudsn 3m Jaduuiimindnafonmulauassdnfasivarnansiin (Wansiae
AUNTARAFUN N RS uTguaTasud nandugdeuueutiu) Ilanseinisynun
nanafonmilannnissuiendndusivaesidadimeiuudliduanwuuiduge
ganslidruaniiiintuutgnénannnistendnsusivanssiiavesuisn M vhlsiuien
Le Page’s ldanunsaudaduiuuien 3M 1o usen 3M Fssiadinlusunsunislidiuan
wwuiugnvesmuldldasdaengranedesiunmagnuniosminaulaildfmaaud
Tusafisniduny egrslsfnumaluafiufasiiassuilstandnsimosuitm 3m
Tnglsivmuadinusen 3m Tusasduldnansdudunuenainatenmuland uaznsli
dauanuuuiiuyavesuieyn 3M vinlsiuien Le Page’s Gaduuisniivisdudiies
giaelianusantstuduusem 3M 1 nsddenanidhifianudndudosionsmni
nslduanesuien 3M umsdsnanduddmnindununsudaniela’

Aouluafl Cascade Health Solutions v. PeaceHealth~ 9817293
Ao Tsane1u1a McKenzie uay PeaceHealth iulssmenunaifios 2 wisiinsaglusy

<9

a

903n0u lnglsane1ua McKenzie agliusnisninisunngluseaulguniiuasyisnd
Faduuinismemsunndily wu nsinuilsanszgniin viensindaseuneuda
Tuvauziilssneuna PeaceHealth aglviuinismisnisunmelusedudgund nisqd
wazafendl danisliiuinislussduadegfiozidunsiiuinamnsnisunmdifany
Fudounniu Wy nssindailanazraenideon viensquanisnusnifnogiatuty
el TunsliuininAeatunisguamsnuaniin Tsswenuta PeaceHealth fidauutsly
natnne 90% wazlunisliusnisshuilsamlauazuazlsavaeniiongadiu lsaneua
PeaceHealth fdruutdlumands 93% uanarnilunisliuinismenisunnglused
Uguiluagnienil 15ane1u1a PeaceHealth Sellduuuslunanuinis 75% anane
shemmsianamlsmenuna Mckenzie alsEuilodlssmenuia PeaceHealth
Mlgnszinisintunisudsiunisnisilaenisiausdiuanwuuidugaliiudsuuseiu
Wudwauunda 35-40% winesuuseiurlilsimeiuia PeaceHealth naneidu
Q’QﬂmmﬁmiwLﬁmﬁiﬁﬁmimﬂmiLme'ﬁy’ﬂLLUUUquﬁ NAeNd uagnRenll

? LePage's Inc. v. 3M, 324 F.3d 141 (3d Cir. 2003), http:/international.westlaw.
com, April 1, 2019.
¥ Cascade Health Sols. v. PeaceHealth, 515 F.3d 883 (9th Cir. 2008), http://

international.westlaw.com, April 6, 2019.
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TuN15NANTUIAIINYBUAIENYNUIEVBINITVIEAUATRUUTINYIY
Aagssalliimguiaiuansatunisiidian (Discount attribution) snldiluinaue
Tunisfiansan Tnemagnssallddaduinnisfisiaslvdiuanainnisueduiuuy
Jugedadiolildndnagldnssvinisunaianseneneugnainnieliuing 2 ves The
Sherman Act 1890 Huudlanriagfigillddn (1) etrduansiauaunadsfudud,
#1499 fhuTueeudl Usngiisandudeng q maidusnddunudiuiuild
Tunswanduidsnann wag (2) landiduinandudidvszansamidsuiifuduag
win1sRaTIANAuAITesTNasdmalin1UsznaugsAvveslandiduludisainy
gInd1uIn wenandmaluafdananidaiansandeiinisesiudilusaidini
YoTnaenolAnNaNIENURoN1TwYITurIa Lyl

3.3 waAnssumansditlaiidussey

11731 5 U84 Federal Trade Commission Act 1914"* l¢diayaiAdn

“(1) 38 suveduiluidusssunienidnansenuaanisa niawdunis
nsvvilaeyadn wieIsURURITNAN S NUsaN15A7 Bodrdvausigng iy

(2) pauzn55N715715UYITUN 197158108 1u 79 Tun 500N AIF I
doedulaliypnasssunt iajusau wSediyaraldisnisudstuiluidusssuniend
HasENUsan1sAY wiariunisnsevilnemase wSeIsUFURIINAN s USENIA7”

unUgyelAluninsi 5 Idnvazassnistyginguuislinaudiniig
Tnelddonrin “Iinsudstuiilidusssn” Snts mstaduldnguanedananiannsn
taduldfuyanaiuarmnilsnuszian liineuduuisyn vafudiu yarasssuenm
vioasdnsiliuasmnarils dewmnil woRnssuidumnufinniumne 1 viouam
2 983 The Sherman Act 1890 3aaunsardunuRanuLIng 5 vas Federal Trade
Commission Act 1914 fiauiu®® ey wingusgnoussiselaldnszyiinisus
AuAruuusinvigsudunisdiiuse The Sherman Act 1890 11731 1 waZUIATT 2
nsnsgvesUszneugInafnanfgeuduauinnIuing 5 ved Federal Trade
Commission Act 97¢

uenanil MINEIUAIUAANNLNINT 5 Y89 Federal Trade Commission
Act 2xfanAsgIUNIAGTRINIINTAITANAINAAAILAIATY 1 983 The Sherman

" Federal Trade Commission Act 1914 Section
” Times-Picayune Publishing Company v. United States, 345 U.S. 594, 73 S. Ct.
872, 97 L. Ed. 1277 (1953), http://international.westlaw.com, April 14, 2019.
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Act 1890 Inelunfl Atlantic Refining v. FTC ' da1i9939fa U3E™ the Goodyear Tire
& Rubber (Goodyear) Faifugnanenssasudsielngianluanigemsninnasiiazl
Arpoudvdunn uSEY Atlantic Refining (Atlantic) G'ﬁuﬁur;iwﬁmfﬂﬁuiwim' Tned
YaNNAIIIUTEN Atlantic 98ADIYILANATUNITVIAUAIVBIUSEN Goodyear Lagli
ffUanthiudendestssosud uwumned wargunsaliaiulusosudiuis Goodyear

%

Jududn anignssun1snswdelunensinlafiddavinuuism Atlantic Surmeudvdu

a

1NUTEN Goodyear 1nTHARBI1 N1TNUTEN Atlantic T61U19FBTDINNTBNIT

Y vy

HA1Uanveny geuviliAnnsUiauliiAuanmaiudesgeutadudifinanily

'
Y

LaznN15MuSEN Goodyear arpaudvdunnusen Atlantic faiduminuinludiies
(Per Se) WuiAgatumslisrunamaasuginlunaiaviaiovihatgnisudsiulunaie
Buud BsuTEn Goodyear waru3En Atlantic sefldugnssairemagyssal luafidl
fausinmzgnyuuasmaszlinudeuluisitumsteduligiandosdodudiusm
Goodyear Juindn suidunruinniuu1nsi 1 ¥89 The Sherman Act 1890 fin
wiragnsTalfuYeUAUMABIAMENTTNNTNNTUTITUNIINTALaE BunAS
fana17 1189910191131 Federal Trade Commission Act TW81uraunAmzI5UAS

a

ATWAITUNIIN1TA AL ITAde T sanun1saindun1susdule

4. 11NTNITAIVANNITVIETUAILUUTINVIEATUNY UL ADATUNITHAYIAVD
aunnglsy

Uszaauglsy (EC) Wuasdnsidndatunilaedinguszasdifiondand
AANINTLAZNNINANUNINITAITENINSTaNBn Tuged a.e. 1950 nquUszinaglsy
pzfumnlisamtuimusulouisnisudduitosganuazainlunisairsmainsiu
(Common market) kazajsmdnguassanianisaimnualassguazdosiunis
wUsuenmain’ Ineulouionisutsturesanainglsy (EC Competition Policy) et
A2yiUEDNIMNNYMANINNTUTITUN19IN1TA (EC Competition Law) Fausiiiasing
81 uay 1M1 82 183 EC Competition Law iJusnmsnisudnditurldlunsiansan
Jymiintu uideausdya daveuiinaldviduilainsdsuasundayaalml
sanualasuing 81 way 82 Idgnusuivasuduning 101 uazuns1 102 va9

** Atlantic Refining v. FTC, 381 U.S. 357, 359, 85 S. Ct. 1498, 1501, 14 L. Ed. 2d 443
(1965), http://international.westlaw.com, April 14,2019.

" 3in sfunsinsal, “ulsuisnisudetunazAanssuludszuauasegiaglsy,” 11sans
Tfienans, wuit 4, I 13, @unen 2526) : 123-124.
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ausdynnivhemsimuasunanthiivesannimglsu (The Treaty on the Functioning
of the European Union w3a TFEU) wnunaddiu useeslsfinny ilemuesuntaydf
flallfiuAsuutadluannidu
4.1 A133UAUTINANITHUITUNINITAN

w31 101 ves TFEU™® Sayelid “nasnserisssaluiddodudedoaion
iiesnrnduansynuaanisuvedulunain Jonnamnrdnseniregisznaugsi
msdndulalngaunnuvesisenevgsiauazuuIUURT uGI919925man s UsD
nsAvesssanInuadeilinguszasAlunisandy Srannsedadounisudsiuntely
namvesannelsy uazlngiamrzeeedelunsdnoluil.

() msdmhdegndansonussiiundudy 9 ilvidgtosudomass
vovag e 1 IuUnASouluan e TS TENY SN 19N I13AAR

donnamsensindulaln 9 Fadeskumusnasiiiidesniuluay

unvaalFlurssanialulsisuuan saii

- doanadle 9 nTaUsznnyesdennadln 9 senIgUsenaussng

- nrsindulale 9 uiadsznnveinisangulale 9 lngauinuves
HUsEnoUgsne

- nysaunuiule 9 u3eusvinnvesmsauauduln 9 feduaidunis
W suanauAmMIen ST IMeauR ST IaUeAIA I amATANTE
niATYenY uasluvasieamugusinmesdealasuusslemloeuiusssy uazvsdoals

(n) 1o WUFeugsznavgsAndulaen 391N 15U 9T

(v) vliiAnmatudessionUsynovgsaasiedulunisgnidneenlyam
#a1ALl991910990N 15N 5IAINE T2

N15N915UIAMUTURANINYNUIBVBINITVIBAUAMUUTINVIEAY
11951 101 w0 TFEU agliferdungAnssuiidosiuniuinnsy 101 Ineviud winis
ﬁmimwmmﬁ’uﬁwwﬂgmmEHJENWqﬁmiuﬁ’ma'n%éfaqﬁmi%’qﬁmﬂ’mzmﬁq
wansenuluwsauiiintudenisudsiulunaiauazUssansamannginssusanann
feaue il MsveAuduuuTnneiieglulstleninanes 101 (3) ves TFEU
wwsesflosrusznauiia 4 Usens duteldil”

*® Article 101 (ex Article 81)
" Daniel G. Goyder, EC Competition Law, " ed., (Oxford: Oxford University Press,
2003), pp. 121-126.
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Fuilaaduaainedis wu nsldvssleniannisansian mafiuaaniwniondu
wannvanevesdudn nsliusmsiatu gy

Usgnnsfiany niseneduduuusuvisdesiidmaliiAnnisasng
Fodrdniiliduduiielvussqingusrasdsanann nande mndedidnvesuszney
g3Raansnfarusigldlaeisnsineliifnnansgnudenisudaduivesniind ng
nsgvidinavesfusznougsfaiagldldsudesnifununguuneatud

Uszn15iid Tos1iniinainnisveduduuusinieasdedidins
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4.2 mslgaunamianaialaeiivau
1951 102 wis TFEU™ Iediyal@dn “wlabigusznaunissenide

]
; =

wienateenseiinssuiiunisldanmidegmienainlnedvounelunainsaumie
dussyvesnaInsas iesanninseidmaridunisnseviiluaenndodunsd
faImau il HTIUITINIINSYIRINa N TENUEN 5 5 TN TN

mslygralnedveousinaniusenaunie...

(1) mssnvitoyntiavSoussiudud 9 siierdostuidonarss
Yovar e 1 IuUnFSauluan e TS TENU SN 1971 AR 8

Woilunsfvuanuimsisgtuldlunsfinnsangnssudidunns
Fiian1sudsturesfuszneugsfaiforuamidonainniuuing 102 vea TFEU
ﬂmsﬂiim%mﬂ@ﬁﬂ’]i%’@ﬁﬂl,m’ma‘ffaﬁ%‘aﬂﬁ Guidance on the Commission’s enforcement
priorities in applying Article 82 of the EC Treaty to abusive exclusionary conduct
by dominant undertakings Tulud A.a. 2009 Tasuusu FUddana1lanaads
‘wé’ﬂmmsﬂumiﬁmiquaﬂiiumﬁnaﬁuﬁﬁLLUUi'gumal”iﬁwialﬂﬁﬂ

“ Article 102 (ex Article 82)
*" Guidance on the Commission's enforcement priorities in applying Article 82 of

the EC Treaty to abusive exclusionary conduct by dominant undertakings, paragraph 50.



50 L sansifenans unndnerdowdilvans 39 2 adudl 2 (nsngnau - Sunau 2562)

(1) Audriithunvneuuussvedoudududdeiiaiy

nsfasanidudivinsueduiuiieiefurde g innsan
Nnguasdvosuslaa mnlunsdlundfilsifinsthdudeing q ssmnediseiuud
ﬁu%lﬂﬂdauimy%%aﬁuﬁﬂLLG}'asﬁnﬁmmﬂQ’ﬂﬁmaumwhqawﬁ’u nsdluilaziedn
duffithuneuuusnedududeeia i viemndudaduanansauenuis
lehemvesiues visusngdussnoumsidisnnamienaiairdudusazviing
annsougnvisanfuldinsuvedidieiu vieindnguinandiiuilunsdi
fuszneunsbifidnamienainagldthaudinaduinssnedndeiuud fasfiod
Audnijansauweindefuiududuieedai”

(2) Msvedudtuuusimvisirlugnisiatenisudsdulunainvag
Fudnfithunsaunadadaeiu

MsvIeAuALUUTINTETarneliAnn1saten1sutulunainens
nszshlagduszneunsiifiéunamienarsluduieinlaedanisSonansylndiiiun
saufufld uagbamndudiiunsanvodidefuianuainnateannwinlag Ay
JululgdiasdmalfidnnissrdanisudsdulunanfarBanniusingu ndade nin
mMsmvedudddheiududiguislianansanseildvionseildonuds Ade
wandliiuinnsnsgidenaidunisnsgyfinelimAnnissrdanisudstulunan”

Tumsiasandiimsvedudwuusiungazdilignisinianisudedy
Tumanvesdudiinsunedidmetuniold asfiansaiainnisliauanainnig
aupveAuduuudugatiy Tnevnnsliduandinaidsalfguasifisyansam
windenfuiinsdudiiisardadoaliannsaudedusolls nmslvdwanuuuiduy
Fananfariedunisnsevifidmaliannisstanisusadulunan™

Tumangud nsuszdiunansenuannisiidansuuilugaauise
Uszidiulnoginmelddiuiu (incremental revenue) 91nn1satsdudiiuasauaay
funudLial (incremental costs) dmsunisnanduiusazsdadiiiunsmeneniols
otnalsffnnu lunisd foinsusaduselddrmiuduiaiududounnn duy
AuznsIENsIslinnsusudulaeginsaduiinignAseludmivaudusay
519n1588AsganInFunudIuinedsluszzend wie LRAIC v0sUsznaunisid
guamilonaInann1TTINYIBaUAIENN o [Kmeiunielil Ineanznssusnisazl

? 1bid., paragraph 51.
? Ibid., paragraph 54.
. 1bid., paragraph 59.



Msansifenans uninerdousidiviass 9 2 adufl 2 (nsngnay - Sunau 2562) L 51

W lUuNINweInNISNSEYIIRINan mﬂ@jLLﬂJ'Qﬁﬁﬂisﬁwﬁmwwhl,ﬁsmﬁ’uuazLf]ucg’ﬁma
ﬁu@ﬁLﬁwnﬁ@Lﬁmmmiamiﬁﬁﬁ’uﬁ’u;liﬂizﬂaumiﬁmaﬁué’wLLUUi’JMﬂEﬂé’ZS
agslsfinn Tun1sfasauANUYTaUMENAMNBYINISVIBAUAILUY
TV A1AD1INTUNIINTNSEYIINA I AR sUSERSRduUlunSHERTTe
aunulunisdndmhedud niaidunisanduyulunisvingsnssudunelimfanadise
Auslaansely mnnisnsevidenaneliiinUssdnsainuinniinisuiedudiiies
ginReudfgouliidunnuiinniuuing 102 ves TFEU wisghdln”™

5. UgynnTun1sU9auTonse s Ui An1suiatun1an1san w.A. 2560 AawgAnssy
N13YEFUAUUTINYY

11msN1INeAguEneagianldRa sty niAsfunisveduduuy
suefiAatulussmalneasUszneudeunnguung 3 Ussan Tdun unnguane
AafunsTuduIinnIsusdun1enisd 1es 55 (4) unngraneieasunisly
gunawmilenanlagdveu 1ms1 50 (1) (2) LLazWﬂgwmsLﬁmﬁ’quﬁmiwwmiﬁﬂ
Alifusssy wne 57 (1) ) 3) Insunnguanesananitywilunisld nmsiainy
fasialui]

5.1 Jynn1sAANNNUIEABNANTTUATIIUNAUTIAANITUYITUNIS
n13A1

undayel@lusns 55 (4) wimsesvdmadnisudetunianisdn’

v dly ¥

unUyganvinugUsenaugsiatindunseyiinisle q sunelvifinanuidemesenis
wisdulumann lnervuadeulunieTsufoRiefunisdonsonissimiedudvie
mw%mnﬁaiﬁﬂﬁﬂ’ammﬁmﬂaqﬁ’u MINNITUNUNTY QYR LUNINTIAINAIIDZ WU
undaafArinanlamnuandninasiliegianiie q Sntiusznavesaaznssunis
N15uYITUNINIIANLA RS U UN U iR lueuNIns IR Ina eI ndunIsAINue
Foulvv3edSUFURlEUsEneugsAausaz U R Insoraimuniduanednual
Snusnsesuuuudy viodudeuluvdeTsufufiAntunstenienissmiedudmie

® 1bid., paragraph 60.
* ibid., paragraph 62.
e 55 wimseTyRn1suaduniensdn we. 2560



52 L ysansiifenans unndnerdowdilvans 39 2 adudl 2 (nsngiau - Sunau 2562)

nsuinislumann’” Gsa1nnisiansandesalulsenimatusenaings asnuinfinng
oSuremslinsAnnuunineAlusng 55 (@) ludnwugiinguindsuarlainelmin
anudaauiuusetla
5.2 Yymmsannunguanedeanginssanisidaunavilenatnlaeiiveu

UNURYAluNIngT 50 WAIWTE 19U ANITLUITUNIINITAT W.A.
2560" L‘f]uuwﬂ’ﬁyzy‘j’ﬁﬁﬁmlﬂﬁ@ﬂizﬂauqiﬁaﬁﬁémwmﬁammmﬂizﬁwwqﬁmm
otlastnmdsnuiingmanoimuely Tneuins 50 (1) letydifivhugussnougsia
FaflerunamienainimuaniodnuseausIAdenievsdudwieriusnisedna
laildusssy lneusen1mvesnmenssuN1NISWIlstun1enisalaesuieArinmuunmuse
SnwszRAuTIAIeduninsertusnisegrsliidusssuteldin wWunisvieduaiunse
uinslusaidininduyuudsiulads (Average Variable Cost : AVC) #3a1nI1
FuvusILLRAY (Average Total Cost : ATC)” Fandninasisisnadlalldfvualiogng
ﬂ?’@wm’wmﬁﬁﬁowmmwmﬁuﬁm%au%mmmé’unuLLUisTuLaSEJ M%é’unui’smaﬁa
awthanldisdutungAnssuesiusznavssialunsdla Snvianisinnsnsunuaud,
mﬂmiﬁmeﬁuﬁwLL‘UUi’JmnEJﬁﬁmm%’u%’aumﬂmhmiﬁammﬂéfumﬁuaﬁuﬁwﬁmim
yianiaiosrdaie Luaamﬂaumm@ ‘ wmmmmwLﬁmmaﬂuaaumwuuav
flsvesdudusavedndisnety sy mawmmwmwuaumwumﬁmmmmwmﬂ
?J’]ﬂ’l@]NV!ULLiJiNULQaEJ mamuﬂqm’mLaaﬂﬂmﬁmﬂ‘mmﬁwmmmunuaummq 9 LAn
AupanLaAeuls

5.3 JgyynisinanunguunesiowgAnssunianisditliidusssy
UNURYAlUNINTT 57 WAIWTE 19U ANITRUITUNIINITAT W.A.

o
LY

31
2560" vty g@niuiliusznougsianszyinigla 9 dudsnaliiinnan
dovnouniusznevgsienedvludnvazedidlnogimiiegidliifusssy d991nnns
fsuundygaluninsdinaudisenuingusenaussiannussianilinneg

meldtaeniiuvesundygiluuing 4 anansaanegaieldundygiwiannsild

* YsgnanniznssunInsuEediuniansdniFes uuamsfualunisiansannisnsein
wiurefusynougsiadudunisynuin vseannsudety wiedriansudsiulunain w.e. 2561
U8 10 (4)

Z 1051 50 winsETyRn1suadunensdn wa. 2560

* YsgnanniznssunInsuEeduniansdniFes wumsfualunisiansannisnsein
Fowhuvesiuseneugsivdeisnamienatn w.e. 2561 e 5 (1)

a1 57 wimseseTygRnisutaduniensdn we. 2560



Msansifenans uninedousidiviass 9 2 adufl 2 (nsngnay - Suneu 2562) L 53

Wiedu uaﬂmﬂﬁwﬂ’mﬁy‘fmummﬁaﬂﬁns‘]’ﬂﬁﬁmiﬁ’mzﬁﬁaUﬁwamgwmal’“ﬁaﬂw
1319 9 Ingldrndn “egldilusssn” Fermiiiindeasdeimginssulavesfuseneu
ssfafazdeindunisnssiiliidusssutng Ssanmsfinsanlsznmavesaiznssuns
N19uY3TUNI9N19A7 wuTlasiniseSulrengAnssunisindunisuseneugsnaves
Fuszneugsianeduegliifusssunamnng 57 (1) Judunsivuasiaenedudn
visouinisiegndlifusssuiofadugseneussfienedu™ wistndlsfniu Usznne
atufnanfldldnmdninasilunisfiansainisiimuasaivedusvseusnise
otslidusssuliudetala venaind undyailuuins 57 (2) Armuaiialyls
fusznevgsfianelalddunanainviosunasiosesiviioninogsliidusssy 1éinng
Muuandninaeilunisiansannsisiuanaianienisisuadesesiimienitlag
UTEN1ATDIAMENTIUNITNNTUTITUNIINITAT waszniaadunsnaaldladniseduie
dnvazveangAnssuigisiuanainnissiurasesesiinieninezldlunisnseii
ANURawsiegdla Fee1avilviiindeasdedinisiansuausuiinvewiidiuianain
w3edunaresesinienitaglindninusiuieatunisiansuiainusuinues

AUsEnoUgINAntgwImilenatanuiIng) 50 w3alyl

6. unasy

MNNIANBIFNBUEY NG AnTTUTABIRUNTVIEAUAILUUTINYY Lay
LI sUsuldnguranedungAnssun1sv g duAuuuTINYIgveraUsema fley
finnuiuin msveduduuununelasialundlildnisnssviiiianguuny uus
Msuedufuuuneidsaliiinnisinduguididoseenluainnainegisgunse
vioegadiveddy Fen1sarfinnsaniinisueduduuusiviglunsalladwaliiin
nsfnfuguiilieanivainaainegressunsmselyl I1detedenaninaiuas taianss
fng 9 WleUsznaunsNansan TnengnaneredunisynuInvesssUssing 1wy
ansgawsnikavanninglsy ladn1simnuandninaein1snaIsuIAusuRanIg
NOVUIBVBINGANTTUAINA1ILTIULWIUUR wazafininwIvesrta Fevinlisly
fRnnungraneansntmdninasifismunlisinanuldlumsitadeafiinguld
ogedtau dwluvszinelne uiazdivszniavesnuznssunsnsudstumanisiiile
Tdosunsvensauundyafivesngmung wiusenieeng o floenufdnanudaiay
igsneiazyilinasld msdanunguuneduluedrsfiussansam damnfiansan

32 Y v A a wa a 3
U5ENIAAENITTUNITNITHIITUNIINITANT B wuIMeUURlunITiaIsanIsnseyi
sulunaldemeundusznougsnasedu w.e. 2561 Jo 8 (1)



56 L sansifenans unndnerdowdilvans 39 2 adudl 2 (nsngna - Sunau 2562)

v .

\esdoarfivyadlilunse sty dAnisutstunisnisén fionavilidldngmung
AanuludimgAnssunsviedudsuuunuveidunisnsgyiidangmanelunansd
el fideufedianiui auznssunianiaudstunianisdiaisinisiivun
NN UILUNITHITUIANUSURAN NN YVLIEVBINGANTTUNITUIHAUATLUUTINYY
Pludsenanmznssun1In1susstunienisdn weliAnanudaaulunisld ng
ArnuunUggifvesnguunesely

7. dorauanue

e nuntyaAlunse sy aRnsudadunianisén w.e. 2560 Aviuild
TuN1INITUIANULBUAIBNY NUIBYBIN15V18FUAMUUTINUE AT AT De e
lunguunelisgnning g Jserviligldnguinedainuldiinisvisdusuuusiue
\dunsnsgihitveusnengmineviedadongmanensutsiunisnisilunansd nie
vnsdifionafinuundeygAreinguuelaevianisiansadoinaased19sa Uy
fremaganany filsuisdanuiulifinistmuavdninasidsioludlilusenianes
AMENTTUNITNITUTITUNIINITAT

(1) WeANTINNITIINAUTINANTITUIITUNIINITAN

Tun159AYiUTEN1AAMENTINAITNITUTITUNIINITAT 1309 LU

UfuRlunsinnsannisnsgisinduvesiusenaugsna sudunisynein wieannis
sty niaddnnisuysdiulunain we. 2561 flswmuIT AUENITUNITNITUTITY
NNNITAIAITHNITAIAUANGNLNUNTUNITHANTUIAIIUTURATDINGANTINNITVIE
AUATLUUTMVIWANUNINGT 55 WAINTZI U0 QRANITLUITUNIINITAT W.A. 2560 it

[
=1

(n) HUsznougsiaenilanvuadeululifuseneugiiasedude
wAmangsiafiaududnds Inelunisiansaundrdudniiuismeiedisledudu

a

uAnaunsanenvigndulanield awisansulannauautinsesiaves

Q) W)

14

MduA1 gUaIrveEuLA ANULANANYRIEUA1IIINNTTINTUMAWAlUlaE ¥39013
fiarsanandadenatedsenisusznouiu Judu

(%) fUsgnevgsianentsisruianauasugiaismeiazsungy
dudeing 4 Wdefuiedidanisutstu Tagdruraniaasssia vuneda s1unafiay
muusALaringuisnedulieenluannaia

(A) N3NTIAINANAWAIAAANITHNVIN aAN1TUIITY T0T1ANTT
wdadulunana Wy mslvduanuuudugeiiidnuusdunsdinadudmieuinng
megndliiusssunumng 50



Msansifenans uninerdousidiviats 9 2 adufl 2 (nsngnay - Sunau 2562) L 55

(2) wgRnssunslgaUIAUlanannlnediveu

TunsdnviUsenimranssnIsn1sudstunianisd Ses wuamg
UuRlumsfiansannisnsgindesiuvesusneugsfadadenunaimienain w.e.
2561 KIBWLANT1 AMENTITUNITNITHUITUNINITAIAITAINUANS NN aTTUATT
WAITUIAMUTUAAVDINGANTTUNITUIHFUAUUTINVIATUUIATY 50 WA9
NIV ANITUIITUNIINITAT WA, 2560 il

(n) Mmsldmanuuuiiugnanmsuedumuuurueeiidneas
Junisimuansesnwseausaivisduavseaiuiniseddliilusssudesusingin
senAudang q ndmndidinssundiuantomnudaiseinidumudiiuild
Tunsnandud et

(¥) Msnsedsnandenalifusznevgsnaseduifussansam
winfsnfundemioninfusznevgstailditnsliduanuuuidugadoseenlian
AAA TOUUTUAILAIUEINAIUIN

(3) waRnssumensandilidusssy

TunsdaviUsenimranssn1sn1sudstunianisd Ses wuamg
Uualunsinnsansnseidudunaldomounguszneugsiosedu wa. 2561
APEUIINTT AMENTTUNITNITHYITUNNNITAIAITAIMUARE NN UITUNITRANTON
AUFURAVBINGANTIUNITVIBFUAUUTINVIEAINNINGT 57 WHINT3190eQRnIs
uteFunI9nIsA Wel. 2560 fadl

(n) FUszneugsialderunanataviesutasiesesiitnienindinua
neveAuimieuinsesliiduss vodmuateulvludnvazilifusssli
fusznaugsiadudadugévomuiossiinnisuinig mawdn nsde wienssming
dud wiadesidalenialunindendoviovefudi nsldsunieliusnigain
Fuseneugsiady

(¥) n3nsgviifanandmalyifusznougsfaseduiiuszansam
wifsufuviewieninfuszneugsfafldisnsliduasuuuiluyadesosnluain
AAIA NTOUUITUMEAINYINTIUIN



56 L sansifenans unndnerdoudilvans 39 2 adudl 2 (nsngnau - Sunau 2562)

U3FTUIUYNIU

wileFon1wlne

- wEud AUATANINTS. LATYEMIERNTYaNTA : MU uarNITUTTENA.
nsunnLmIUAs: SnRuiumIng qessIuAans, 2550.

- finen sfiana, npuseudstumansiludsemadu anniwelsy
aniusanssasgieasutl inald wardenlus TiasenilSeufiguiunguane
A1RUTEVDIVY. NTUNNUNIUAT: TYeau, 2562.

niladan1w1919UsENA

- Daniel G. Goyder. EC Competition Law. 4", Oxford: Oxford University
Press, 2003.

- Dennis W. Carlton and Jeffrey M. Perloff, Modern Industrial
Organization. 4", Boston: Pearson/Addison Wesley, 2005.

- Massimo Motta. The United States of America: Cambridge University
Press, 2004.

- Paul Belleflamme and Martin Peitz. 2™°. The United Kingdom:
University Printing House, 2015.

unAIn 19 e
- A Sunsnsal. “wleurgmsudatuiazfanssululseyauasugiagls.”
Nyensifmans U9 13 w@ui 4 @unay 2526): 123-124.

UNAIUNIWIANUITENA

- Christopher R. Leslie. “Unilaterally Imposed Tying Arrangements and
Antitrust’s Concerted Action Requirement.” Ohio State Law Journal. 60 (1999):
1780.

tanarsoaulay

- Atlantic Refining v. FTC, 381 U.S. 357, 359, 85 S. Ct. 1498, 1501, 14 L.
Ed. 2d 443 (1965), [Online], http://international.westlaw.com [Accessed April 14,
2019]




Msansifenans uninedousidiviass 9 2 adufl 2 (nsnguay - Suneu 2562) L 57

- Cascade Health Sols. v. PeaceHealth, 515 F.3d 883 (9th Cir. 2008),
[Online], http://international.westlaw.com [Accessed April 6, 2019]

- Guidance on the Commission's enforcement priorities in applying
Article 82 of the EC Treaty to abusive exclusionary conduct by dominant
undertakings,[Online], https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX%3A52009XC0224%2801%29 [Accessed April 6,
2019]

- Inline Packaging, LLC v. Graphic Packaging Int'l, Inc., 164 F. Supp. 3d
1117 (D. Minn. 2016), [Online], http://international.westlaw.com [Accessed June
15, 2019]

- LePage's Inc. v. 3M, 324 F.3d 141 (3d Cir. 2003), [Online],
http://international.westlaw.com [Accessed April 1, 2019]

- Suture Express, Inc. v. Owens & Minor Distribution, Inc., 851 F.3d 1029,
1036 (10th Cir.), cert. denied sub nom. Suture Exp., Inc. v. Owens & Minor
Distribution, Inc., 138 S. Ct. 146, 199 L. Ed. 2d 186 (2017), [Online],
http://international.westlaw.com [Accessed June 30, 2019]

- Times-Picayune Publishing Company v. United States, 345 U.S. 594, 73
S. Ct. 872, 97 L. Ed. 1277 (1953), http://international.westlaw.com [Accessed
April 14, 2019]

- UniStrip Techs., LLC v. LifeScan, Inc, 153 F. Supp. 3d 728 (E.D. Pa.
2015), [Online], http://international.westlaw.com [Accessed April 17, 2019]

- United States v. E. I. du Pont de Nemours & Co., 351 U.S. 377, 76 S. Ct.
994, 100 L. Ed. 1264 (1956), [Online], http://international.westlaw.com
[Accessed April 15, 2019]







Msansifenans uninedousidviass 9 2 adufl 2 (nsngnay - Sunau 2562) L 59

Y a va v @ v 1 4
ANFRAAGDIVR MUY UANsUAUTEnguue U
53301AU18 wazn1sAnvasannnelsy aeldnsau
ANUANAIVBIBIANITNITALAN

The Consistency of the EU’s Forest Law Enforcement,
Governance and Trade Action Plan Under the

Framework Agreements of WTO

@ Y Qe‘ d—x-*
nNngYUn ‘V\!‘Vlﬁzﬂﬂﬂmﬁ
Hathaichanok Phutthasakmethee

UNANYD

wnuUuRnsdsAuldnguuneUlyl sssunfvia wazmsivesanainglsy Wu
nildluulovreiudsundenvesannmglsuivinuidudlsviondn dusiliian
ngvangidandmiangluannmelsy dadrienaduinasnismansiisflinig
sudunisinfuniinisddedssmaduniunsouainunnasuedsddnisnisanlan
fannmglsuiduandn unarvatuifalddnwaruaonndomeunuufiinis
Aana1INelinTauAINANEITDIBIANIINITATLAN Ignan1sAnwInUILEUUURNS
FanamilEnunziidadeiusnsdineluauanamesesdnsmsiilan SniunuuiiRnms

" Suiisuumaan (Received): 18 flgunegn 2562; Suiluilyunaaiu (Revised): 1 &max
2562; FuiinausuunAaIu (Accepted): 5 5911P4l 2562

uneiasUinaninendnusvesidoues “arnudenndosaunulfiRnisteduld
nguueUnlyd sssuniviauaznisdtvesanninglsy AeldnsauaaunnauasaIAn1sNIsA
Tan” TnedlfRremans19138 as.angusean Snne Wuenansdfivsnuineninus

" ARemanstaudio wninerdewdiiman, Sndnwusyain wangnIlAmansuinUudin
AN NN TENINUTEINA AEllAAEns unINe1dusIINAIERT, UNTYINITYATITU NBINIS
Aalsena dinUdnnsensefsssu

Master Student in International Law, Faculty of Law, Thammasat Universityand
Justice Officer, International Affairs Division, Office of the Permanent Secretary, Ministry of
Justice

E-mail: h.phutthasakmethee@gmail.com



60 L asensiifienans unInerdoudiiivens 37 2 atudl 2 (hsngiau - SunAu 2562)

aenanflienasdesniuiisliunuluifnisdinanansalddsduiulssmedule
azuu Jedelaunulfuin1susduldnguunednld sssu1ivia wasnisAvesannn
glsUvnmnuaenndettazdaseusnsalnelinsauAIUANaLUeIBIANITNITAILAN

AdAey: wnulJuRnisdsduldngruneUald sssundvia wagnisdivesannmelsy,
WInIN1INeNIsANTlEng, ldalanguune, ngszileuiesnisdesdiunisaldaia
ngvunguazdseanudniuginyinanliludmainanameglsy

Abstract

The EU’s Forest Law Enforcement, Governance and Trade Action Plan is
part of the environment policies, which ban illegal logging within the EU. The
action plan may be Non-tariff measures under the WTO Framework
Agreements, which EU is a member of the WTO. This Article is study on
consistency of the EU’s action plan under the WTO Framework Agreements.
The study found that the EU’s action plan had conflict with the obligation of
WTO. Also, the EU can not apply the exception of WTO agreements to enforce
other state. Conclusion, the EU’s Forest Law Enforcement, Governance and

Trade Action Plan is not consistent and conflict on the agreements of WTO.

Keywords: EU’s Forest Law Enforcement, Governance and Trade Action Plan,

Non-Tariff Measures, Illegal Logging, EU Timber Regulation
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Tnglangansn1sAalin1® (Non — Tariff Measures, NTMs) anglddidiianinuues
99An1sM3AIlan (World Trade Organization, WTO) ilasusinginananglsuidunils
Tuaudnvesesinisnisdalan sy n1sivuauasniste 9 lddezdunlevie
ngssideu ngyang viedu o Sdesiianuaenndomtusnsdangluanunnasues
29ANIINIIALAN

o61alsAd lefiTeuldfiansandnuuzvesunuufuinistaduldn guunedals
§35UAVNA wagn1IAMTBLNUUURNNT FLEGT vesannnglsy saudsdaunnieluy
anuanasiisateanielinseuvetesdnisnisdlan nuduaulfiAnisdanannd
dnwnizidunsfindunisnisd defareinguszasdfididgveasdnisnisilandss
u¥guassAnenIsdneng q axiu luunenudddldiinenanie SnvazveunuUfiing
aauldnguunednlyd sssunfvia wagnisdvesanamglsy saudiansiasiesiniig
#00A09Y 0N UUURNITAUNSNN NN NUIEVDIBIANITNITALANTINILUINTNITN
nsfidliaBaeldanumnasiiieates fad

" uaumnfing Ausuza, “vdnmsduavesunadiunsdunsemineinsiau: Anwinsd
Tuna-Dolphin,” (nendwusuTygrumdudn arvivlaaans ausdiaians Inansal
UNINYI88, 2542), 11 93.

* seluluunanu A “unuuiRnsdeduldngranetnlsl sssniuia wagnisi” agld
Ju “unudfiRns FLEGT” unu
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2. wruuian1susauldnguunevild sssunfvia waznisAtvasanninglsy
annmglsy (European Union’s) n3sasdnsanusiuilediuginia lanivue
Tnssadsveangmneuaskanislideiu Sedsenoudae 2 Ussanndn fail

(1) NYUUIBEIRUAY (primary Legls ation) A® ﬂgwmwuaﬂwmz
Lﬂmﬁﬂamawmwsﬂiﬂ Uﬁvﬂaiﬂ,‘umaauﬁammﬁmmﬂﬁﬂmwwm 9 ati’

(2) ngrisngaRuTes (secondary legislation) %Qﬂmy,iy,miuamaiyﬁyﬂ
1173875USN15uesanaInglsy (Treaty on the Functioning of the European
Union) w38 TFEU @sazifuussianiiduagniumangmuneazuisesnidu 3 Ussian’
leun ngszideu (regulations) suidsudetsdu (directives) wazdafndula (decisions)
Taaifunguanedfiandsfuidiannuazegmiengmneneluresszmeaundn afiou
Hunguneneluresssmaandn Aengaudeu aziu mnannmelsusenngsunden
SedlaiFomils Ussmaaundnnnuszimaazeannguaneludnvazidasengszideu
Aanalily wazUszimaaniBnludndesesnnguuienigluliaenndesiungszsileu
AINAINIELYUY

T,mEJLa‘wwvL%ﬂﬁLﬁaﬁaqﬁ’mgwmw?au‘[amaﬁm?aLL’mé’am annnglsule
iwﬂmuammLLa UmmmLimmﬂzmlamaiuauammﬂammaaLﬂuﬂgmmammmu
i’JlI‘VlQlIﬂ{]iwLUEJU IE iwL‘UEJU“U@UWUEJ’]MJ’]EJEJ‘IJLﬂEJ’JWJ‘EJLiENﬁQLL’J@ﬁ@@J NanNN1SA
A iunduiiugiulunsiivuaulewis uiongumeisng 4 $uainngnust
sewineUszma AnuanassEninsUssmadudanadon lidnasdundnnisdunses
Fauandouluseiu @4 (The Principle of High Level of Environmental Protection)
nann1stesiulineu (The Principle of Precautionary) wann1stesiu (The Principle
of Prevention) ndnweduwnasiian (The Principle of Source) WaENANHNOUANYADY
Jurf31e (The Principle of Polluter Pays) Usgnaudunisdwmuinisaung iy
Aswandomduszazinaiuiund 60 T Goudd 1958 - Jaqt) waznisfuleuredu
Aawandon (Environmental Policies) Fafin15Uayafiimauszasdvesulouiodiu

KRAMER Tomasz, Primary and Secondary Sources of EU Law Practical analysis
of EU Legal Instruments [online], 25 May 2019. Available from https://www.ab.gov.tr/files/
EKYB/egitim_materyalleri/primary_and_secondary_sources _of eu_law.pdf.

! European Union, Regulations Directives and other acts [online] 25 May 2019,

Available from https://europa.eu/european-union/eu-law/legal-acts_en.
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dawndenlinneluanns 191° vesauSdayea TFEU (Treaty on the Functioning of
the European Union)

Tnedunarduandditudniauin annmelsuifnguszasdfuraivlunisgs
Aunsosduindey lasdednsesvesduindouduiiesiiinuan (values) Addzy
iesnanamglsuldidaiudgmuazaansznuandymidesliiangmunedady
winnananamglsUldmmuaunuy foanstsduldngvunevild sssunivia way
M3ty Suiltanusvasdidumassdunsesdaunndondily wavadalifiangane

luiaunguniay 2003 anamglsulaffundeiauawsnd msunnuygusnig
aduldnguuneUnldl s55unfiuia uwagn1sdn (Forest Law Enforcement, Governance
and Trade Action Plan, FLEGT) Zuun Tnsunuufunisdenanivesannmglsyls
fvualasanislunisuidaynisilidouniemailifiangvane’ Fedesaniylsy
IfaaiiureunaziussngsudouiFosnisliesiunisiliifianguunsuazdsean
wansiueiivinanliflugimainanainglsy (EU Timber Regulation, EUTR) ngdiua

v v

Gaauldrausdui 3 dunay 2013 Fazdiansenulagnsewiagusznaun1senaIvngsy

€

a %4

HNde uagddeanndnduyinianliedeanludmainnieluanainglsy

Y

e

TnguauUfuAnng FLEGT dndnnisdidnydsszylinelingseifouiionis
dosfunsiliifidanguuiouazdseenwandusiiviainlsiludmainanninglsy
AensdnviiszuunsnTIsaeuuazUseiliuan (due diligence) deiiinguszasalunnsg
Hrwasidnenmlunisudaiuliungiansuluananglsuwazdaasufianssunsenlyd
fignngmane Tanfailensuaussulouieynasnungmang nsasmu uazsudu o

ng3eslieu EU Timber Regulation (Regulation (EU) No. 995/2010) v3angsuideu
EUTR' Aongszifeuiiidnedeujofvesiussnoumsilsudondndnsiannlsidng
natnananglsy Inemnualigusenounisaunisiliivasnanduaildluanain
glsu fimiiidesmsavasuteiaasafrtuliviondnsmsilsl tedestunisdnls

? (1) m3¥nw msundes wagmsuTuununInuedaIndon

(2) Mmsundesaunmveuyed

(3) msldwninennssssumfegaseuney sgradumgdung

(4) mia'ﬂLa%ummimﬂmzﬁummm@?Lﬁa%’uﬁaﬁ’uﬂwm?ﬁLLma”ausLuixﬁuqﬁmw%
vhlan Inslannzegnadanssedifunisudsuuiasaningioinie

® nsutnlel, FLEGT Aewzls [oaularl], 26 wunnaw 2562. undsiiunhttp://www.forest.
go.th/TH_FLEGT/index.php/en/2014-10-21-09-m-s/508-flegt-.

" olluunany fi “syuunsuseiunugnaeangvsng (Legality Assurance System)”
Al “szuuUseiu LAS” unu
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Annguuie Tnedioidunguuieainuses (secondary legislation) fiftvualaganan
gl TnengszideudananidunguuneimuasluFosnisilinngluaamglsd G
Usznaulusig

(1) Usziavlsiuasnntasilifoglutsduseaunuy foanns FLEGT’

nelunianuan | veangseileu EUTR lassuUssinnvesliduas
wan Ansiliidaazdosmnegneldunuufoanng FLEGT laun lfuazvonidaelsl wie
dls’ 1Henszay wazieidioes Fasrufuaioadssivindelsl agnslsid anelu
Aanun | veengszideu EUTR Sassyfadsvinnvesliuaznansneiliidudosniiu
flainnogneldunuufiinig FLEGT laun lifviendnsasilsifinuneny lifazdegn
fdaiis vieveuds nanfuaiFlundadilidiasiunisldlunssuaunislafanu Yag
Ussinussatasiildiiienisses fu vieuunsuiminvesdudifionsung uazdudn
Usziaminanssy 1iun dufdivihannlsilil (bamboo) uazdufilvinanmane (rattan)
pnciundnsasiussaniulifivhanldll (bamboo flooring) nanfasiveaaulsl wie
iwsesaunsTianlsl feiilsgnimualinielungseifeu EUTR

(2) ForvuaiFesnmgniewmunguneveslinungsudeu EUTR

dmsudeimundananazdessngin Wuldifivgn vieanainunad
gnFsmuNg VY edenadosnngvievesUsInALmasUgnvideuvaiuvosls
Tngazseasingindulsidlasuansaunguunslunisgnuazfinistissnduas
Asssuiouiiiisateslunsugnlsl dedinnsimsnanivesyanaiamnisriuaninig
fensosify 5m/°i’jws§awmﬂQ’iﬂlﬁﬂﬁﬂ’ﬁmmﬂgﬁmaﬁﬁmﬁi’f@ﬁuquﬂ SRR
ngmineiideslagnsaiudnndennazningaudilifing q samdangranediu
MsfuazAaNINgAY q e Jaaziieldinegneldddenmedifigndeswungumne

a A . 11
(3) MsUsELHUANULALY (Risk assessment)

a A ° D o 12 % o a
nsUseidiuanudssdeiduduantivesiUsznounis - Jednteny
Y935 U52N8UN1T (operators) AnuAnasssuamselifyananiliviondnsinaildidng

® Annex | of Council Regulation (EEC) No 2658/87 of 23 July 1987 on the tariff and
statistical nomenclature and on the Common Customs Tariff
? Uszneudhedudn 3 Ussuan Toun Smgiu (it dlsl neldh uifsdusagy (wiviuls

'
a

dases Widananen) wazduddniagy (n3esUsznovennsyaaslll indedduulizemnie
Tupsaiivingagle)

"% Aticle 6 (a) of EUTR

" Aticle 6 (b) of EUTR
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natnann1nglsulaedusenaun13AITIRANTUNITANUNTATIVER ULar USRI UATYDS
UEiiviinsin” Tunsdfiliviendnfusiliidrgrainannimglsy Tnefusznounns
FrdasldszuunisnsiadeunazUsaidiuai (due diligence system)' iosanyiled
annsadnfdoyafeaiuunasinvesls uazgdamlsfivudanlunainannmelsy
afausn swfstayady q MAvates ludasdunisufofniunguuneiveduld
Uszimailinandn viawusvedls! saudeiualsl Jusu Tasnsuseiduainudes
fsnamusznaulusenisutsiiuteyasninuszneunsnasnviisldgunu lewdy
ndnusiudmiugdonisluanmeglsuiagldsuaudiigniessunguane dnsunsd
flsivionansnsilshiidnanunasifimuidosinasdudumifiangmne fusznouns
yosavnmeglsuiinihiivinnisanainuides (isk mitigation) lngnisvedoyauazionans
Wsfinangusznounmsiiiedeaiioflazussiuldiliviondnfausilsiiunnnumds
fignngmane
(4) m3nTraaeudoundu (Traceability)

msmsraaeudounduiduniifivesifliienansnusilineluannim
glav TnefianunsonsadevnasAnauunasiinveslsviondnssldnaoaiaiadls
guUn1u wiaidunisnsaseuidunisredliviendnsueililunntunou Fusudoud
nsruIunIInssUgnlsl dnlsl vudelsl dalsfldeaanuiAvlsl uusgulsl auds
NsEUIUNNTEAYINY Aon1sdseentyl dwmsunisniaaeunistaundulAmaisazideya
fuioluinaeniaviasleguniu léun dogaifertudusznounuiediiidndslivie
wandueill uazdeyativifuginlddndalsmiondndasilsiliudr mnamin
Andunsla

(5) tonanssusBIANLgNFBINUNg e veslliarnandueill

mnusngIlivsendnduelddluiuses (certification) wu Tususes
Forest Stewardship Council (FSC) ifissagaienvziofunisluenarsiianusald
Usgnoumsanauidssls uslususesdananlifedundngiiiiomesenisiigay
Anugndewunginevestlingldderivunvengseileu EUTR 16

* Aticle 10 of EUTR

" Article 2 (0) of EUTR
" Article 4.2 of EUTR
" Article 5 of EUTR
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(6) MihenuAig1wlun1INTIIdRULAL AN

mihegnugddunalunisesiaasunazinnunieglangseideu EUTR
Usznaulumeidmiiigisiuialunisnsisaey (Competent Authorities) * uaz
BIANIHNBUNAFANUNTIAFBY (Monitoring Organization) ' Imwﬁwﬁmaaﬁmﬁﬁﬁ@ﬁ
S1unamungminevziniilunisasieaeussAnsgiis1unafnamNnTIvEey - Tl
fvhilunisudsaaznssunBnsisanuunniesuesesdnsgfinn’ wazmiilunis
A519EeuUIENIUNNT . d1viussAnsiioruafnmiunsisasuvzdniilunis
USuUsauarUszifiussuunsnnadeuuayUseiiurveauieviivhnigi sufnmea
fuduinduszneumsldszuunisnsrsaeunazUszifiuauivnivinnisleegng
winza kagnisandunisedruninzauiugusenaunis maiaauianainlunis
HszuunsnseaeuiarUssidiuduisnitvinisi”

3. AiATziinnnaenndeIvauHUUfUANS FLEGT uazndniiluniangvaneves
WTO 31¢esnasn1smanisaniilailena

ludagtunareysemaladnisimunuinsnisangludsemalusiuuuaes
ulgure nguune nginmet niewdfuiuauujuanisdeinalddadunislusemai
Amun wivssmaninaaziesulaslunismuunnginueisng 9 anelulszme ue
winunsnisnsludinandnansesnuneUszinadu Tnsianizludoamanssnunis
mié’ﬂﬁawﬁqwaﬂizmﬁiaizéﬁ’umaLLﬁd@%’uizw'jNﬁué’ﬂmsﬂuﬂisLwﬂﬂﬁmummmmi
aananfudsemaginirdudinanulivindeuiu e1avilininsnisagludsnats
lanunsalddadudeliuasUssmadimununsnisgeusianuraluniaseninasene
Tnatanizanelinseuamunnaswes WTO wWosanunsnismeludidnansenuiedy
WpssAatunensailalen®

WM3A159119015A 7k 1918 (Non-Tariff Measures %30 NTMs) Aou1msnIs
nansiilaldaigaaning Ineiduuinsnisesnunlusunvuveangsudeusy
Rerfunisi ldihasluguvesngrane vieulsvienelufiimuslagieuing lned

' Article 7 of EUTR

' Article 8 of EUTR

*® Article 8.4 of EUTR

¥ Article 8.5 of EUTR
 Article 10.1, 10.2 of EUTR
" Article 8.1 of EUTR
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nnuine viouleviednanlddmarlmaanisfiatunisnisdseninaszna nvs
mmmi‘mqmiﬁﬂﬁlﬂﬁdm@ﬁ’ﬂQﬂiﬁt’fmwjlﬂﬁ’ummmﬁ‘wNﬂﬁﬁwﬁ’jﬁtﬂum@uas
1R5N1511901581UsTIANB UG ainavin i ud s 9 gnaniu wanand nsld
umInsfstuegiunasidavesssmagindi dluvsadienavsngludnuaed
SondnusunelauazidenUseAta (arbitrary and discriminatory)”
UssLanvesunasnismenisdiilaleng annsouvseenliiiu 3 Ussian”
il
(1) amsnsnmseniladlda@idensdinuiuna (Quantitative
Measure)
(2) 11mINIAUAMNIN (Qualitative Measures)
(3) 1psMstansTiEingUszasdlunsduasesonamnssululssmea
mﬂﬁlﬁaﬁmagﬂLLUULLasé’ﬂwmzﬁua@LmuUﬁﬁ’ami FLEGT fifuualagannmn
glsuusng 3 meluskudiinisasnandnguaneaisluvesanainglsudeduly
TusUuuuvesngszifou Tnsluunuufoannsdanandeulvdmsunisindraudls
wsondndneliundmuigluanainglsy lngazdesufufliaenndasiungseideu
EUTR Fsazanunsnihdudndrundmigldidedazannsoirdudidundmingle
Snvsannmglsuffedundluandnues WTO azidu nsmuuaunsnisnde
wnuUfoRnisle 4 Awansznunisnisdonsesagmeldiusnadives WTO axtdu s
Fnuduiizdewinnisiinsgsinuasnndevesngszifou EUTR veeunuUfoinsg
FLEGT ameldnsauanunnadues WTO deagvinisiiasgsinigldauanasialy
TIAN1EAANINTLALNI5AT (General Agreement on Tariffs and Trade, GATT) %38
AUANAY GATT sialuiiusnsdivaluuaztusnsdfidudosniuveseunnasienan
3.1 auAnasiluddlen1daaninsuazni1sdi (General Agreement on
Tariffs and Trade, GATT)
AuANaY GATT . iungunasinianisfseninusema dangluundyald

T o

YBIANUANGY GATT AgAmuausnsand Ay lun1sywinguassaninisauay

22 o Ly a '
ivwdle (gnuedn) nodals, NUUILLATEENATENINUTEmA: GATT waz WTO un

MY, AUATIN 5 (NFUNNUMIUAST: Teyayu 2560), i 191-192.
23 a o a o v v ' A o aAag N,
3ol Twaguid, “msinduniensinsenitusema: 1nsn1sieiunilinig,” 1sans
1RN.AYINT (NSNY1AY - SuIAN 2554): w1 118-121.
24 o 1« o v = v
soluluuneiu A1 “Anunnasiluinmen1graninsuazn1si (General Agreement

on Tariffs and Trade)” a=1du “Auanas GATT” wnu
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JunsauauaulssngRvesssinaanndn lnefiuszmeaaundndiusnsdiazfas
a wa Y 25 Y addo o a = A g
UdRnuauanaiangs” ninndAydnusenisvisvesnnuanas GATT Aewdu
N30UN1TWYITUN1IN15ATTUsIIY (fair competition) waziduniluni1593531m19

v = = = v Y A v 26
msfnund sadadunilunisssiudefinimnianisd

a wa

ndnNNITNeNNVLEAdIAYYeIALANGY GATT Aenannislildendsedy
(non-discrimination) lngnannisaanangnssylinngldninunnas GATT ‘?jﬁﬂi’]ﬂﬁ@&_j
Tundnnnsiiddny” 2 ndnnas leun
(1) vdnwARliFuANLBYATIZIBS (Most Favored Nation, MFN)™
(2) Méjﬂﬂﬁﬁlalﬁmﬂmﬂa (National Treatment, NT)
wifloanusul§Anns FLEGT vesannmglsuldfunnusemaliidngnens
Ainszsinnelivdn MAN ilsuisveTinneiifissnasvemdnnisitisadosniels
ndnnslidenyssAviveansnismisnisiidling Tngenglunanufoades
AUYIA (National Treatment, NT) Aeldu1nsn 3 955A 4 Taudanann1siinysunn
(Quantitative Restrictive, QR) nelaunnsT 11 9557 1 v8IAUANAY GATT
3.1.1 ndnufUABeAuYIA (National Treatment, NT)
wdnUAvABsaAurAUTINgluLIAT) 3 259A 4 YBIANANGS GATT
AemsivszmaiithuasUjuRreyanauasaumguietuiiussmaduldufon
sofusznountsdadunurfuasAudiindntunelussmaveseu laidiasdunisly
ANuANATDINS 9 aunguaeaglulszma lnennsusuldnanujoaidesaund

a

zagludnuuzvesauidyywvunaaniinadsduldnnusemaaundn dednsuas

% Bo Sodersten and Geoffrey Reed, International Economics, London: Macmillan,
1994, p. 351.

* iy (qnuzan) nesals (2560), nih 43,

# 31505801 SN (2559), NuaNguesAn1sn1salan : MsARNLEENITIATIEN
untya)Rdndey, fuvindadt 1 (NJIVNUNIUAT: INNINNFEFTTUAIENS 2559), i 4.

* Most-favoured-nation (MFN): countries cannot normally discriminate between
their trading partners. Grant someone a special favour and you have to do the same for all
other WTO members. (8n91diilisuninmewns1esids anede msissmanialsigiuisadon
Useivalnemsliansilavunysemagilassmanils Seavsiawilivssmagaisina1esdos
bilvuideanunvsyimaauiinves WTO ynUsgine), 81989310, World Trade Organization,
Principles of the trading system European Union [online] 31 July 2019, Available from
https://www.wto.org/english/thewto e/whatis_e/tif e/fact2_e.htm.

? feagosursanumngluhded 4.2.1 wdnufoRidesnud (National Treatment, NT)
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WusnsalnanUuadesauyIfveslsemaAguIBnves WTO agiintulagviufiuay
= 30
UsAaneuly

'
a o ¥

P oA NUINAN N U N8I UBIUNLINVBIUTENARA N LATI UL

] 7]
'
va A ¥ Ia

:mmEfl,ummL%@%@@@jé’@@ﬁ%ﬂﬁ%’ﬂﬂﬁﬂﬁﬁ’aﬁlﬁé’aﬂﬂdﬂmiﬂﬁumﬂmmmamﬁ’m%
Amdeusuifunasinidnnisluvseme lddresdunguane dadadu dervun
Fansznusenisveniglulseme agldndnnisfananduvuiniinisiansanainad
EC-Asbestos” uazAd Korea-Beef ~ lneiidninasilunisiinnsandail

(1) wasnsieaniaedguna lddasfudengring ngsaleu

Yomnuninsenuaen1su18n gl uUsEIne
(2) @uAnuilounu (like product)

v A

(3) M3UfuRdeduAIntFesluidnuueiinosnindudi

HanluUszme
31NNFIATIBRANNADARGDINTelUBIAUTENOULINNUI NYIetTey
EUTR #ldsduifungmanenigluvesannmglsudeimualagnitssnuveannm
glsu Tnenguanesananeglusuuuuvesngszideu (regulation) Faungvanedduses
wazdnaldaduiigininngvuneasluvesusemaaundnanamelsy usieg1alsia
nnsndev EUTR dldnssnuiisnanzdsemaandnanninglsuwiniu ususingn
npszideudnaindufinansenuseyszmaidldaundnluanamglsy lasaniy
Uszimafidesnisdsoenliviendn dusiliflusmnedmainananglsy IngUszine
fanaagAeslfuAniungseideou EUTR vindsewegdseanlidjifinungsedeu

* Article 3, para 4 of GATT 1994

“The products of the territory of any contracting party imported into the territory
of any other contracting party shall be accorded treatment no less favourable than that
accorded to like products of national origin in respect of all laws, regulations and
requirements affecting their internal sale, offering for sale, purchase, transportation,
distribution or use. The provisions of this paragraph shall not prevent the application of
differential internal transportation charges which are based exclusively on the economic
operation of the means of transport and not on the nationality of the products.”

. 313U5801 $na (2559), wi 57.

. European Communities — Measure affecting Asbestos and Asbestos-Containing
Products. Report of the Appellate Body, WT/DS135/AB/R (12 March 2001).

* Korea-Measure affecting Imports of Fresh, Chilled and Frozen Beef.Appellate
Body’s Report. WT/DS161AB/R, WT/DS169/AB/R. (11 December 2000).
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finanfagliaruisniidudndrludimienisluanamglsld azdu doldan
nqsidev EUTR dawansznulagnssdoussmaiiflyussmaandnlunisirdudnls
wseandnduelldidnandmigluanameglsy

psrUsznaudaun Aodudundeudu defiudninasilunisfaisun
melivdnufoAdesaumavesdudimiloutu s1desiarsuiainiads 4 Usznns
Loun

(1) SNWULNNNEAINVDIAUAT ApAUAINTAIMUATIN8Tu

v A

nqseidou EUTR daldun Tfuazvesvindnelll wiadwll ifonszay nszanw uas
wlaiiaed Fsrmdandeafeaiivindgls!

(2) nquiuilanduaaiinefe nauvesUsenaugsfanisdilel
wdsgulsl vidousinseadunguyanaimluiifesnislindnsasiiuussuainls

(3) gUTdvuazsatonvowruslamduguilnanielunain
annnglsudadiosnsaulsifignngmnedfidydnual FLEGT

(@) M3uUsgIunMBresduilungudmsvaumlduasndnsioe
lifseylilungszideu EUTR aseuaquaudlil 4 ngu 1dun HS aa (ifuasnansiasid
vianlsl 1 14 1578 1a3esldlsl dulsh HS a78elsh) HS d8(nszaw) waz HS 94
(woswesld™

agiiu Mnmsfinsunesdlseneuiiaes Sefieldindudwssanliuas

wdnfauailiindn neluussmaindiuas meluanamglsuidududimiiousu dmdy
psAUsznOUanYY AonsufuRredudnintdesifidnvusidesnitdudinge
aelutsena Fasaudanisvilidudfdididelennalunisudstunislunain e
Usingitnrglungsvideu EUTR dszuunisnsiraevuasyseidua1ienals (due
diligence) Fadumdninasindrdnlunisnsrnaeuiiuiuazanugnaesmungmaneves
audnlil Tnevdninausidsnaniioiduieulviivszmauenavamelsudesinmndosnis
duandundmireatgluanamglsulagatglungseileu EUTR seydgieuna
psvaevAeidmiiivesszimaaudnavainglsy daszuudananneliiAnanm
gsen osanguszneunisindeuniemenarsidudusunnelmd vty
Uszmaasdnannmglsunsiaaey uenarsazdinnuasudiuusfdloniadiazgn
Ufiaslunisihduddrundimiteneluanamglsuls idesanidunafidaves
Wvthiigisnna vioufazanmisathdudidrandmineneluanamylsulsfens

* nsudaasunisinsznineUseine, Tennalvsigmanvnssulding’ gnanndy [eeular],
27 WuN1AN 2562 WARININT https://www.ditp.go.th/contents attach/190485/190485.pdf.
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Aamsudaduluseduilivindeususeninadudindnluannmglsuiddydnual
FLEGT vuAudlivdendnsusiliituaudnindiiliusmngdydnual FLEGT uudud
Fsonaviliguilanliidededudnilifidydnvaliazidonuilnndumiidydnvaiings
aeluannmglsiiidu agdu msfvuangssdou EUTR vesanamglsustase
vanUFTADauAn1eldiinns 3 2350 4 v8sANANAY GATT

3.1.2 415N19919aUINL (Quantitative Restrictive)

1nsNIRAUTINaUTINglune 11 2338 1 Ae wnsnisle 9 4
nardunistrtausuadudifivndunnislulssmaaundn WIO niedseanluds
Uszinaaundn WO a1’ Tiiazdunissrdausuna (volume) wias1uau (quantity)
veadufiUssmaadneygwliindmiodioonlundaztianardudunisdda
U%mwmvnqmiqw%aﬁﬁﬁhimanwaﬁwwumgaﬁw(vaue)maaﬁuﬁﬁﬁazﬁwdﬁw?adaaaﬂ
Tuwsazaananduiusuidunisdrinusuianieey deudeindunissidausuie
TuuSunvesnsn1ssiaUsunasanan

FailiennuinUssnaaandndasliiiferundetesinla 4 uenwile
PnmEvtersssuieudu ¢ sdelain luaygmidvsedsoen VEOUININNTEU 9
T,msdé’zyiyﬂﬁﬁﬂLsﬁﬁuﬁﬂmﬂﬂimﬂ@jé’@@ﬁu w3edsean sevgludalseimaddyny
3w Tnedlad Japan - Semi - Conductors Case” WJuwwamalunisfiansan deaunse
wavdninaslunisionsanls dedl

(1) §nuaszstldveanasnisneaiduinasnsmanduas il
mfifmualagyszmaaudn WTO Julumnnsnissiausunamield
(2) umsnsiidvualaeUszmaaundn WTO fdnwaeiiadns

LéaulmTﬁudﬁdaaaﬂ%%@é&?ﬂ%ﬁ%%@lﬂ mnuesnisnanarndunisasradouly nie
linnsidviedeandudilianunsanserldlneuiivienislussesnanfiaunis

1 A 1 1 A ) o w 2
gaUNMUUNINTNITNUUNITIINAUINU

* Van den Bossche (2005), p.441, “QR is a measure limiting the quantity of a
product that may be imported or exported into the country”, 81984910 913Us801 SNNa, wii
86.

* Article 11.1 of GATT 1994

o Japan - Trade in Semi — Conductors, Report of the Panel, L/6309 - 355/116 (4 May
1988).
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(3) fov0au1n5n13 lidmnsnisazddendesuuvueeisls
mnunsnsfanananeliinuansenuseussmasindndusudunisdndnuiuna
Adelainunsmsdinardunnsnmsdiinusunm

IINN1TIATILHANUADAAFOINUINANYUEYBINY T8 T8y EUTR
aelFunuUfiRnng FLEGT Snsdmunfeulvdwmivauiliviondnfusilifdesnis
vitndmirenieluanaiweglsy Tngszyindudfazindiundiminenteluannm
glsUliagdnadilususesnnugndssmungvuievesdun nanide lususes FLEGT
visoynlifllususessiananuszmefidesnstdnduiddosdienansiiszyfefiunves
duddsnann nuanelddadu warlufusesanmieanuiiidmnanislulssmad
aelungsuifeudananseyliidunifivesuszneunislunsBulenansfananliun
Fwhigigunavesanamelsy rafeiliduneuluniseiemenanssing 4 anuu
nsvresiUsEnauiiviomsnaeuaugnioseenansievun noun1inauddnly
Fmeneluanninglsy Sstuneuluniswiounazdnnienarsduneliiinanu
antluniswieuenarswazinduandiludmitengluanninglsy wingssideu
EUTR aztdunguunenisluvesanninglsy wanguuieninanindudinanssnuse
Uszimaduidliussmaaundn lnslamzUssmadisosninidudnlsiviendndneilsl
dludwheaneluanamglsy azdu ngasfeunmeldunulfifing FLEGT Faieidu
1195N13911AUSIUNElININTT 11 955A 1 Y09ANUANEY GATT

NNTIATIVIANUABAARBIYRINgsEideu EUTR anelaunuddn
M5 FLEGT Aungunaseilunseuves WTO 1#un vanufifibesaund (NT) auanns
31530 4 4aznanuIAIN15IAnUTUIN (QR) MuuInsT 11 955A 1 Usingn
ngszideu EUTR luaenndosiungunasiing 2 wan azdu Sefielédngszdey EUTR
aeldunuUfURnng FLEGT deimualasanainglsuiieidusnsnismenisiniily
AFeneliiAnnisAniunianisdn eg1alsfd neldnginasives wTo deadlilenia
uiUszmaadnlunsiigavfavamaiiuioss samfsanudndulunsdmunmnsnis
Afdnwauzdunisindunianisi fadesnfusinangnszylinfeluuing 20 vos
AuAnas GATT Tasansludedrdadifiss 10 4o fignszyliidunisianegiivssina
aundnanansadetesniiuld Gesnglude aj veanns 20”

* 315UT8A1 Sey (2559), w1 110.
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3.2 desnifunuannsi 20 vesauAnaaluIdIenEaaninsiazn1sAn
(The Exception of the General Agreement on Tariffs and Trade)
Nnnildinnegiauaonadesdnuurveangseidou EUTR veaunuufuiinis
FLEGT aneldwusnsdinanvasninunnad GATT daiiaasausingiingszideunanann
TasousnsdivdnuAfldiuniueyaszids (MFN) Lagunsnisainuunm (QR)
adeiduiusnsdingn wieghslsid uingszideu EUTR asdndewusnsdndnudAnld
mneANIngsedeu EUTR aglilanunsalddedula viuudanameglsUaunsafigu
Tiudamsuanazanusndulunisinuangszifoudangn dsnnsiigaddnann
fodudosniiurssninsnisindunianisan Tnesusnsddududesniudsinglu
11931 20 YBIANUANGY GATT wad1msun1siatsantudineesngseideu EUTR 4
dindliAeygosfianuisatindinszdld daldun 1151 20 (@) smsnsfidndulunis
Untlasfasssuansnsa 31as 20 (b) snasnisfisuduiiedntesdinvioauainves
au &nd wiefiy 111 20 (d) wesmsisndulunisdidunsiidulununguune
vidongzidounelulsemanlidaudeiununnas GATT lnglvisudsnginaeiinge
Aan1NIN15UIIUNITHNYIANINITAINIETANINGT 2 955A 4 UATNINTT 17 VBIAIY
ANas GATT ngunasiindnensfuAsesdnsdng 1n3emanenanisi wagdvans uie
ﬂgmmeﬁl,ﬁaﬂmﬁumidamwm 9 wAAAYINENINT 20 (g) 11m3NsTAEIToeRUNTS
ousnumineInssIsuATITUdmualY wnuasnsfanaalenszviluiielan
UszdnSualunisaivnumsudavisonisuslaaniglulssimansauiu
wifUszimaanndn WTO agaiusafigaunisiivmuauinsnisludnuaei
noliiinnisfiniunienisAnvzaenadesiuaugesvaunsi 20 Adlanuneaiiudn
Uszimaaundnazansnsasnslidesniiuldiud Usemaandndaasiimiilunisfigay
fangranaranuludslavesnnanisiifinundui llditagussasdlunisinfunis
msfTiuauuss nusaela vieusmnmana nedefigatitasusingnigluumii
n3ouNULU (chapeau) V0119151 20 W 3 Useans o el
(1) ipsmsiiliineliAnnsidonysgAtinusunela
(2) ipsmsiilineliAnnsidenysgAtalagusaanmgsa
(3) ipsmsiilaifunisfafumanisfiogiaue Ui

* 315U5801 SNey (2559), Wi 116.
40 “ H H H H
Subject to the requirement that such measures are not applied in a manner
which would constitute a means of arbitrary or unjustifiable discrimination between countries

where the same conditions prevail, or a disguised restriction on international trade...”
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‘mmJizmﬂamﬁﬂmmmﬁqwﬂlﬁdmmiﬂwiﬁﬁmu@%"{uLﬁuwmmwﬁwm
11757 20 2zieldnunsnsmansAininuntunlisidnuusinelhAnnisanty
nansafaunsangeuinalddedule Lﬁa@mﬂmmsaﬁqaﬁﬁﬁaaﬂL”iumalummﬂ
20 VBIAUANAT GATT
dvsunsdvesngseidou EUTR wiaziduunsnismianisdndlynioi

AolwiAnnisanfunisnisndesandamenusnsavanaieluninuanas GATT wa
annnglsuitanadradesniiuneliumsn 20 s 4 eygdesld agdu Sedndudifdou
RawiNTIATEANaenndet Melusudosusartesiutnieluuni (chapeau)

3.2.1 1asn1smen1sandiileni8neldunnsa 20 (a)

Tnefitloruin Sudvlunsundesiasssuanssas’ dmdussduseney
Tun1sMa1saanLieALYeILInsT 20 (3) 199ANUANGAS GATT &11150UUIN"T
fosanidemeonidy 2 dw fedl

(1) Wmsnsisiuiteyndesdasssuansisuy
(2) ipsmsidndulunisnsgsinitelfussg Tnguseasd

3INN1TUATILNANUADAAFDINUT TuaAlsznouwsn nyseidey
EUTR meldunuufjiinng FLEGT Snguszasandnlunsuntdesdaunndeuiliuay
adnldfiangvune Snviadesvesdsnndendsusngdunlouisduduindounes
avrmwEﬂ,i‘uLLazwﬂ’zy@’ﬁﬂﬂﬂiuauﬁﬁmmﬁaﬁgﬁaﬁaLﬂuﬂgwmaé’ﬁué’m Fanaslet
anuddrsnandoidudaiaisisavungluanaimglsuianuinadauiu (public
concern) wisliinsdnnsdeuindeustedvdu widewtinanasdedudefias sy
vosannmelsuiinnuinasiuiuinig wrdlgumnenuinesiofunisludouves
ARTITUAITITULINT LAY ﬂmmﬂuﬁaﬁﬁiummimﬂm QW mawimgmﬂmiaamm
MofiasssunIaU el agumnss 1wy N5F0ULLAETNTY Wnsgy N13PeUIEEIAUN
pU1R13019 9 Ludu maL‘f]w,iawmmmunulmmwmi‘uﬂﬁﬂimﬂuaﬂwmm
Tne$ely 1wy msTdussnuma ussnudin sdensemmaiewniluBondsd Gudu
AUTUNITAAINNARSIIHA15UEIUAIDE19AR China-Publications and Audiovisual
Products case - lngaaEnsIUN1T 98850 NINLaz AR EC-Seal Products 1iie

“...necessary to protect public morals...”
* China-Pulbications and Audiovisual Products, Report of the Appellate Body, WT/
DS363/R (12 August 2009).
* EC-Measures prohibiting the Importing and Marketing of Seal Products, Report of
the Appellate Body, WT/DS400/AB/R (22 May 2014).
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WivuisuseAuanuguussdadedildinmassuntesdaunndesnliifedunildufasssy
GREULIIE

dmsunisiiasandsaudndunielduins 20 (a) ladmaninoua
N13N15U1IA88IANTENTIIINAR China-Publications and Audiovisual Products
case” wndunumia nefingseideu EUTR agdosusingindungssidouiianaw
glsUlvmnuddgannifeda danudenlosszninangsadeu EUTR Ausyiunadnéd
Wnannsladsdungssdauniali wazssaunisindunisnisaivesngszideu EUTR
Seissudisuiuinasmamadenduerlsifszdunsiniuiininndy :innsiinge
wudn ngszfov EUTR feifungszifeuiliteduiunnussmaaundnanainglsy
Jefedungsufeviiddydomnidungrneddusesifianugsningmneniely
yaeUszimAandn seutlunisiansuiaudenlesszninngszdovnasnadng
folsnaneldngseidou EUTR fimsssyfsssuunmsnniaenansiiannsnszyiiniias
anugndesvedliiiouiduiazidrandmingluanameglsy dunadwslunisysudnll
fiinnguane Ssdeldindanudenloamszmndudfianugniesannsafigavld
fausadmunentsluanaimglsuld wininldaunsaigadladuddinaniag
liannsadhludmheneluanamelsdld Sensenusioguszneuns gnanuazulsyy
duuds Sudsfugnuazdaiiuiionsgadeneldszezenduidesanmsvilifiangmneg
061lsfif widudazrunsnsvaouuarliidludmineneluananglsls usidlo
Weuiuaudinanneluananglsudaldydnwal FLEGT Usgiuliuududmiudud
v ififiesnssusestuenanslngidmihivesannmeglsuiondemansenusesedu
nsutaduresdudilivinfoudu Weifanansznudeszdunisudstudenieldi
nnseideu EUTR meldunudoints FLEGT fisefunisfinfumanisfiigs wazdewdy
wnpsmsilisndu sty annmelsidilenadrsdosniunmuanem 20 (@) vesrrumnag
GATT 1 waznisldidmudesniulueydasvasuins 20 Fsvinanudndulunis
Aaszianuaennnesngluunivenng 20

3.2.2 umsnsnannsinitlailnBneldunnsi 20 (b)

Tnefideanud suduileundediaviequamussau dnf viodiy”
dmuasdusznavlunisfiansmnanidennuvesunng 20 (b) 183 uANas GATT

* China-Publications and Audiovisual Products, Report of the Appellate Body, WT/
DS363/10 (23 September 2009).

® “...necessary to protect human, animal or plant life or health...”
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v o ) I3 a a . 46 = '
1o lad1naninuein1sNANIILI9INAR Brazil Retreaded tyres  G9@11150WUINTS
Asauileveendu 2 diunsil

£

(1) wmsn1sndIuiieundesliinnieguainvesau dnd vse

(2) ipsmsfidndulunisnsgsiniteltussa Tnguseasd

NnMIRATiaugenndaanui ngisdeu EUTR iungsdeuidl
Tngusrasdlunsundesisliannsilifinngvane siznsnsvidiiangvsne
aanannelninnisanduiuvesUilidas eg1elsid dmsuesdusenounisiiansan
TBUINIIFDINI TP INALMAAUHAVRING ST UAINETT IAETIITUIINAIY
WNEAN AMNANIAALES Wagauieades WeRarsanainii 3 Yadewudn anelu
ngseidoy EUTR fnssvyneasidenluiiesnisniivaouionaisfiazdeuansdiunuas
ANugndesYasdum tnsfin1snsiaaeuienanssananidnvasiieidesiunisd
uATinguszasdlunstsudnduiiiiangvaneidiandmieneluananglsd dans
ihiFesnsianduieiosnszduliiinisnsesiiignnguanegenieindanuimungay
auvnauna wazdimnanAstesiunisundesils!

dnsulussduszneudaun Aearudidu Wefiansanainanuddy
YaeingUsrasAfaloungiagseAun1sAniunInITAI eI INIAITNUIN nYTeiley
EUTR melduwuufifinig FLEGT Smnudnduidesanananglsulilianuddaydu
msUnlosuazduasesinliilneiszuunsnsiaaeuienansitszylilungsuideu EUTR
dierdailymisesnmsiilifianguangldnasaiivans Saudingsuifoudinanagiised
yaan1sinfuniansi usilleifisuseninanadnslunsundesdinunliigadeld
desnnsvilifiangrang devdeliiaenadosmudesniiulumnm 20 (o)

IINNITIATIENAUADAASDIT190UUTING N NYseiley EUTR 4
Armaenndpsfuoygos (b) aviu Sssnduftesdesinistinsgiludiuvesunines
11797 20 94 3 Uszn1s dslduuamnanisiansauniians 20 3nad Shrimp/
Turtle' 3nfiansan TneUsemsusnusutiifinig FLEGT S¥mquszasdiiiedasiunism
Liaangminediandmuisaigluanninglsy dansiutdudiussinnlinde

nandauaildidundmiienigluanamelsy dewdunisneliinglassanianisaii

* Brazil-Measures Affecting Imports of Retreaded Tyres, Report of the Appellate
Body, WT/DS332/AB/R (3 December 2007).

“ United States-Import Prohibition of Certain Shrimp Products, Report of the Panel,
WT/DS58/R (15 May 1998).
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31 M3infuN1IIA JevinlmAnnsudsiuseninaduiiiitunanlsemady
fuaumiinannnelulsemaluseauiiladvindeusy Lﬁaqmﬂ&EU'%‘[mslumamﬁauﬁLmy
durfuilaaluannnglsy Adeniiezidenuilaadudiindnntgluanamglsuid
Fudnual FLEGT vnaudnliviondnsaeilyl dWefiansunfmansenuding s Sedoléi
wuUFTRNM a1 usnsnsitidnurifafumanisiogisus Uil

Usgmsiaun meluusudjoinng FLEGT fldfinsseyisnisdudmiy
msthausidandmioangluanniwglsd fafedunisuaanudanguuarlilusda
vouNuUFUR FLEGT vasannmglsy ilosanliilialenaliuseimaduinindudi
dludmheansluanamglsuuiaziinszvaunismieninsnisiiisurinng seidey
EUTR neldunuufofnts FLEGT vesanninglsufinny azdu nnsudeu EUTR nneld
wuURTRNS FLEGT wasannmglsuisdeidusnnsmsiineliinnisidendseAtanm
g1Lnela

Usenisaniing annmglsulafinnsseumanalinneluunwdjifinis
FLEGT Sungiisndudiaslifusumaiidesnisihdudlsvienansasilhidrandming
aneluannmglsy Aitefiarlvimnuszmaissdunisuntestnlsl wazadnnisdnlei
Annguaneludnwusiiendu Sntadosnisdlifangraneddedudesilaldnsemy
Wieadesdunndouiity widinsenudeirsugiade aztu Tudseisud Sadedila
ngszidou EUTR nmeldunudfanis FLEGT vesannmglsuidusnasnisiinelmiin
nsiienUseavRlagUTIAINIVRNG

doumnghannmglsuldansafgadiunsnsiisimuniuegline
ThAansdenUseivinusunela aelduninuns 20 fafu Sadedngszdeu
EUTR aneldunudfufins FLEGT iuuinsnisnisardudanwazidunisiniunia
msffiliansnsadrstosniiunumns 20 vesamnnas GATT ¢

3.2.3 wasn1smemsinitlildndneldiuns 20 (d)

Tneiidoaudn Sudulunisendunisliidulumunguunevie
ngszidsunelulssmailidaudetuanunnas GATT Tnglisaudangunasiinee
AanINsNIteeiunsNYIAN1INISAMNElHNRS 2 1550 4 waLINATY 17 VoIANUANGS
GATT ngunausiinenensAuAsesansing in3esvanemensi uazdvans vienginasi
Wietlosunsaeansding 9 dmsuasiusznaulunsfinnsenunm 20 (d) vespuanas

’ “..necessary to secure compliance with laws or regulations which are not
inconsistent with the provisions of this Agreement, including those relating to customs

enforcement, the enforcement of monopolies operated under paragraph 4 of Article Il and
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GATT fuuan1an15R9150191n AR Korea-Beef~ d9ansautn1sintsmian
ooy 2 da dail
(1) wwsnsisdunisiiduluaungmineniengssdeu
aeludsemailidafuanunnas GATT
(2) ipsmsfidndulunisussainguszasdidauleus

31NN1FIATILIANABAAGDINUTT NYIEideu EUTR wlvedianius
\dunguanenigluvesannmglsy Tnongszifoudananderdunguuienigluiian
tadumileninnguanediiualagUszimaandnvesannmglsy nsazdrstesniiu
Tuey (d) I annmelsudesdnigadn ngsedeu EUTR udazdungrunenisluwas
Fududestuiunisngmunedanan uwiesrusznoulunisfiansandeigaiiidsy
Aengminefiannnglsussieazdeslivsngindadeainunnas GATT fleusing
Tou993491 nnszideu EUTR meldunudfuAnag FLEGT dasannunnasdady
susnsaimlunelings 3 1530 4 wazanas 11 YesA1mAnas GATT aneldnseu
WTO agiu Feflelddngsndeudnanvesanamglsvanauaenndasniely
9IAUTENDULIN

og19l5An lunsfiansanisanudnduievssqinguszasdlunisgs
vdamsmliifnngrnevesngszideu EUTR azdeslivsngindusnasnisivinlinns
wtsdusginsdudiviloutulidannsoudsduiuldss fuivindeniussfedldnumy
AfafunenisfanaRuaInisufuansn s adenduiiannmelsUaiunga
tharldle dwsunsfarsanauddgueangszdou EUTR hilinniiedla ludsuiduil
lmansananvazanudndulunisussgingussasdidaulouisainnisiiasizianig
#9AARBIAINLINTT 20 () kazu1nsT 20 (b) Tud iy wuingseideu EUTR v1a
anuaenndeslulszfiufinan agiu Sedoldingseifou EUTR meldunudiifing
FLEGT wasannmelslvinmiuaenndesiuuing 20 (d) wasludnduazdeaiuni
VBN 20 AIATIEN

3.2.4 1asn1smen1sandiilyniSnieldunns 20 (g)

Tneililonnui Wendestumseydniminenssssunafldudmunly
mnusniseananldnsgyiluimelmAnyszansualunisauqunisudanianis

Article XVII, the protection of patents, trademarks and copyrights, and the prevention of
deceptive practices...”
* S1aud, Jeessad 33
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uilaaneluussmanioudu’” dusvesdusznaulunisfiansuiuing 20 (o) ved
AIUANSY GATT annsauvaidevnisfisnsuilasedevdninusinisfinnsmnvesnd
Shrimp/Turtle I”* aamdiu 3 dw il

(1) msnsiiteeyinumineInssssumAnildudvmnly

(2) nsmsTigatesiunseysninineinsssse Anldud
Ay

(3) smsnsivilundeutunisaugunisuaanienisuilaa
aeluvszinaiielmAnUszavdnaluniseyinumineinssssuena

31NN19ATITRANABAAGDINUTN N5 NI1IUINTUNSHEINT
sssumAnludmualuniolsl Srdosiorsanfsidomveminginssssunafliudn
vualy Jufuninenssssueanldudmunlinnuvineianeninenssssue i
laifiFAawiniu desndunswensitldannsonaunuld dounldinisianueide
vominenssssurdntdudinuslUludnvazidanudunatn (dynamic) unau
Tnglinsneanufmineinssssuiniiidinnasildidin lnenineinsiddis
Timnesdminensiliannsanaunuld (non-renewable) uagansnsanaunuld
(renewable) Tneminensiiliannmelsudeanisundesegluussiamvemineins
Aanunsonaunulsvilsluussianvominensildudmunly™
nnszvdeu EUTR aneliuuudfufinis FLEGT udvzdnaiduuingnis

n1an5é esanidunisiududnliviendn dusiliAtanguunsdundvuie
aeluanninglsy winreldunudufnisdinanndinguszasdlunisisundes
n3wernsinlsl edlvindweinsdinanandruuassuidesanaivglunisiliideu
viodldfanguune nglulseiduinisfiarsundin “dedos dldenzdenis
firsandeinguszasdlunsoyinuminenawinby uidssudeeuduiusiiedes
sevinsUszmaandn WTO Auninginssssuuanliudmunlidesniseusny e
Usnganamglsudeanisoydnyninenslivslulsemaaundnvenuuay

. “...relating to the conservation of exhaustible natural resources if such measures
are made effective in conjunction with restrictions on domestic production or consumption...”

> United States-Import Prohibition of Certain Shrimp and Shrimp Products.Report
of the Appellate Body. WT/DS58/AB/R (12 October 1998).

> pollution Control, Types of Natural Resources: Inexhaustible and Exhaustible
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Abstract

The main purpose of this study was to identify, based on Chapter 241 of
Singapore’s Prevention of Corruption Act, the definition of corruption and what
constitutes corruption. Such identification pertains directly to legal interpretation
of what an act constitutes and does not constitute corruption. From the study,
two major elements have been identified as constituting an act of corruption:
(1) corrupt elements in the transaction; and (2) the accused’s corrupt intention,
which contradicts or violates the anti-corruption law. In other words, to
consider that an element constitutes an act of corruption, it is necessary that it

be proved to be linked to a corrupt intention.

Keywords: Elements of corruption, Chapter 241 of Singapore’s Prevention of

Corruption Act

1. anudunnvessgiygndesiunisnaie
ngraneradunisaesfuuatuusngnasduidedousuaau aa. 1937
neldT8 the Prevention of Corruption Ordinance (POCO) niheufisuRngeufie
the Anti — Corruption Branch (ACB) laedl the Criminal Investigation Department
(D) umieus1uusi’ POCO (No.d1 of 1937) Usenaudeuntiyafifies 12 115
Aunns 3 1Huundyaianddyiian) nsudlufiufy POCO nszvdunaends
uinnsudluadsddnynsedilud ae. 1960 qasmunglunisudlafiaesusznisie’
Usznisusn nssaiaUszrsusslardasnminisressuduludenluiieninsiauas

' Quah. Jon. S. T. Combating Anti-Corruption Measures in Asian Countries, Lesson
to be Learnt. 1999, Center for Advanced Studies National University of Singapore, p. 22.
* Quah. Jon. S. T., Administrative and Legal Measures for Combating Bureaucratic

Corruption in Singapore. Singapore: Eurasia Press, p. 10.



Msansifenans uninerdousidviats 9 2 adufl 2 (nsngnay - Suneu 2562) L 85

Tumieauresiy Usensiaes WledulseiunsufoRniude 1 Juduasesnnguing
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The prevention of Corruption Act (POCA) asndulddaduiiie 17 U8y
a.61. 1960 Tneiidnwarddydusens el
(1) vgrgunvayafves POCA Wu 32 111 (AN POCO fites 12
1IM31)
(2) Beudnid “duiila” Tidautuluinns 2 lunainvanesuuuy
(3) aenunasinudmiunsainluang 5 Hafyananazdnuue
Yo9n19nIeh TaviaunasnslidiauasouaquIay FULISTY
(@) T8 wunaun CPIB 1niu wu wesn 15 “garuaenisniogaovaiu
iy willidnnesy aunsasunuyanaladnuideniuiunisassyimaudale 9 7
vylin 16l Syl
wiorfludsziuanuiuszaniainues POCA wssaRuszanwuldudloiiuf
nnuaneBnvateads (U .. 1963, 1966, 1981 uaz 1989) lniawizlud a.a. 1966 i
nsuAludfisnd a1 37 3he “wusedesiuinvessyanvsudealusdmiuauin
Anszviuenuszma”’ uaglud a.a. 1981 ufluiandu 11991 11 11991 12 wagang)
13

2. N13NTENLALYIALAZDIAUITENOUVDINTNAIA

Tuduusniu dsddnlunsvhanudlalungrneniinvessunagsalusie
pesvhanuilafuunUailuanns 6 veesgUnaRvesiunismase wavmdnnnniny
yasmd1Anluning 2° vessgyaAvestunimaiaduiieaty Gﬁa%ﬁwmq’ma

’ Quah. Jon. S. T. Curbing Corruption in Asian Countries, An Impossible Dream? 57QLL§1,
pp. 219-220.

* Ibid, p. 220.

> y1a91 2 Wl aaalied

Gratification as including:

durila Yszneude

(a) money or any gift, loan, fee, reward, commission, valuable security or other
property or interest in property of any description, whether movable or immovable

Wy n3eveeviny Wuddu Asssullen 51938 Addung w%’wéﬁumamiﬁuﬁﬁgam
wionsnddudula vienoniloanninddunndssian lidandunindauiindoudold wie
wndeudnelaily
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(b) any office, employment or contract

aonuitviiau msdsen viedmyan

(c) any payment, release, discharge or liquidation of any loan, obligation or other
liability whatsoever, whether in whole or in part

AMst1sEidu nsddes msenidn wiensthseuile q Anu v siindy dyay wse
wisauduln litastomanieunsdan

(d) any other service, favor or advantage of any description whatsoever, including
protection from any penalty or disability incurred or apprehended or from any action or
proceedings of a disciplinary or penal nature, whether or not already instituted, and
including the exercise or the forbearance from the exercise of any right or any official
power or duty; and

113U3n13 Nsthemde Wedsslewd wionnsladslendla q fnu saluianslesu
ANuAUATEI91INNNTNaTlnY wion1saziunsUURuid n1snsevinladmudivililiussTond
Fsad viensTunu wieannsnsevinla 9 wienszuiunisla q vesnisgnasing uienisadlny
AUNL Y

(e) any offer, undertaking or promise of any gratification within the meaning of
paragraphs (a), (b), (c), (d)

Foraue Temnas wiedyala q Amuvesduinlafifianumnenude @), (b), ), (d)

Agent:

ALY

Any person employed by or acting for another, and includes a trustee,
administrator and executor, and a person serving the Government or under any
cooperation or public body, and for the purposes of section 8 includes a subcontractor
and any person employed by or acting for such subcontractor;

r;fﬂ,mﬁ’muﬁgﬂ’jﬁﬂﬂmW%@ﬂiw‘fm’mﬁaﬁ?ﬁlu wazsaluiadanisusan gianisusanany
ngvane §3nns wazyaralafnuivhauiilesy eadns wayvidessdnsuessy wavmneswiedde
fmuaugejainingresnns 8 Ferudsiiumuiingzyihnmsunusadng uasyanalafiniufignindis
Tinsgvinsunusiaunu

Principal as including:

An employer, a beneficiary under a trust, and a trust estate as though it were a
person and any person beneficially interested in the estate of a deceased person and the
estate of a deceased person as though the estate were a person, and in the case of a
person serving the Government or the public body, as the case may be;

NS MU IV
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fanudonguuneiinisnszyitaazioindunisnszyinlaenase wazdiulsznouves
N31930

luAf PP v KHOO YONG HAK (1995) 2 SLR 283; (1995) SGHC 101 lvifne§une
1 “d1i1 Taenada du wdeadl nils dawvsznouvesnamainfatulunssuiunis
wardndanilate lwaulunimmain luduvesdlvauiila uasviderSuaudile”

Tan Boon Gin léendetns nsclvesszmasingy Suduafivesnisdoides
Tun1sidenda lunselii Tan Boon Gin §nadsresunglunsaluas Willes J in Cooper v
Slade P 773 “Ingnasa lunsddlildvunenuds Qidedns’ umdunisnszsilae
wnnitaginiiungrane TasshlmAenimaisvesiidonds ldhanduifiofasidendla
fvils vdariodenlusuuutlaguuuunils frir Taeyase’ lunsdlfiafiowitasidunis
finAumanszvivaamslauilaliminnisdendeuiimiannniandunsnssyia
pufdrineiin Lidednd’ vasnisain’’

Tan Boon Gin §3ldensegnsainafiviesdiu Tan Kwang Joo v PP AP Rajah J
P 27 (Raja Azlan ShahJ PP v Datuk Haji Harun bin Haji Idris (No 2) “nasa IRREN
msnsgihlafnuiignszvihdminianguane wasniemsnsyriiinsssilaefianuuay
Augdndiligndes (Kheng Kool v R); wagnsevilaedignsjsnunefiasnszyindsi
nguanealy (R v Smith) 930 \uFesananu danumsaitu aunsouandlidiu

{3 {lisuusgleniannnomu uaznesuusanduasiouduynna uazyanalafniud
Iesuuselominnusanvesgme uazusanvesimeduasiouduyana uazsanfeiivihauliiusg
WAZDIANTUBISY

and Public Body as

Any corporation, board, council, commissioners or other body which has power to
act under and for the purposes of any written law relating to public health or to
undertakings or public utility or otherwise to administer money levied or raised by rates or
charges in pursuance of any written law.

DIANTUBITT NUBTIUD

USEN ALENTINNIS 40T ANENTINIENNT WipeeAnslafnufideu1anseyiinig uas
nszvhnselidengrneifsitestunisansisuay seiilefanssy vietileasnsyllng vie
N33AN1SRUNTE M3aRueINs viseasssullen neldvanguuigdinseyining

® Tan Boon Gin. The Law on Corruption in Singapore Cases and Materials, Singapore
Academy of Law: Academy Publishing 2007, p. 7.
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1691 yamalafnudlsnsgsimioseusuiiaznseinislasiianunfiaznaiauazdnla
flagnsgvhmislasdinduanufin axdiedndunsnsgyiilasyasasieau”’

TAN TZE CHYE v PP (1997) 1 SLR 134; (1996) SGHC 237" ldl#4adainn
WUANAIMTULIAT 5 waLIIATI 6 YenseIvUngAvesiun1svase 1391 <A1
Taenasatu Tunne 5 wazann 6 Idfmualitagdod dausn daudsenavvs
199330 waztamuilun1main Snusgnianil ludwaesdliauiila uasvieludan
vosfSuduinla” andodanafinind agiuldd Tuaausnduldignaniis dnuase
vosmmaialianizlunng 6 wihty windmnmauisudieunneififndulueie
wuhmsfieuinsnsssilaaseiuiunimaievielidu liideitmuaadieadetu
Tusnesdu uenmideluanuiam 6 she’

"Ibid, p. 8.

® Ibid, p. 9.

® 119151 6 8

(a) any agent corruptly

;E’Lmﬁﬂizﬁwmmﬁm

accepts or obtains, or agrees to accept or attempts to obtain, from any person, for
himself or for any other person,

Tuns$u n3eldsu wazndeduseniiaziu udenerewiiagldiuainyanalafnu e
AULBIVEIYARABY

any gratification as an inducement or reward for doing or forbearing to do, or for
having done or forborne to do,

navszloviannnisldduinle viedwinemeuwnuainnisnseiniesnnnisaviiunns
N3V LAnIDINNITANLTUNIINIZYIUTOINAITANTUNITALLIUNTITNTEN

any act in relation to his principal’s affairs or business, or for showing or forbearing
to show favor or disfavor to any person in relation to his principal’s affairs or business;

msnseilafnuiiiedestunuvesiinis wiefanssuvesdinis wienisuanteen wie
n1saziiunisuanseen welildusglony nietelhdeysslovinedlafnuiiAsadosiunns
Usenauiagsevisenanssuvessiinig

(b) any person corruptly

;:ﬂmﬁﬂsw‘hmmﬁm

gives or agree to give or offers any gratification to any agent as an inducement or
reward for doing or forbearing to do, or for having done or forborne to do any act in
relation to his principal’s affairs or business, or for showing or forbearing to show favor or

disfavor to any person in relation to his principal’s affairs or business; or
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Aaudarannsonevldfvoileausnfignifaanulunisnseyiduld uagnis
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Tan Boon Gin lal#deaguiisadunisiansuninnisnszilaasierdunis
n3gylAeaINI “N13nTeiinlagyasn Jeusn Aesdldiuusznauvein1snainlunis
Usgnaufanssuiu litanduniiglaeily vien1izide doaes nisiidnseviin
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wdusinsdly” ogslsfinu denundinariundu Sseaduiisanisienudengmane
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9IAUTENBUVBINITYATA

Tunsli vieBuseuiiazly wielauenausslomiliunglafniy diluguvesduila vie
FunanauunudniunIsnssnienisaziiunssh warnieannisadunisnszyin 3enas
ANuN1TazLIUNITNTET Iumiﬂsw‘fﬂmﬁmuﬁﬁm%’mﬁuaqﬁﬂizﬂawaamiﬁwﬁaqiz %30
Aanssu wiien1suaniean ensaziunsuansesn dislildusslend wiaifelfdsusslovise
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() any person knowingly gives to an agent, or if an agent knowingly uses with
intent to deceive is principal, any receipt, account or other document in respect of which
the principal is interested, and which he shall be guilty of an offence and shall be liable
on conviction to a fine not exceeding $$100,000 or to imprisonment for a term not
exceeding 5 years or to both.

Flafinuisifiuungnsgsi viegnszvindiiiu Taeflanumasnans ldun #ans néngiu
M3918Eu Uny? wislenanstafmudisanislausslen wazdinisesinnuinmulnvuazazdes
Fufinanuunasinwuasngvung Taedlnedsuliiiu 100,000 wksgeeaasdnlus wegniiandu
nanliliiu 5 U wiesdmeusu

1 Tan Boon Gin, 5NLL51, p. 10.
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" bid, p. 13.
“ Ibid, p. 16.
Ibid, p. 20.
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Abstract

Investment Promotion act is a tool that use to intervene in the economic
activity of an individual. This intervention occurs by giving some tax privilege
and other privileges to the selected entrepreneur. This intervention breaks one
of the central pillars of liberal economy call “The principle of equality.” Such
violation is acceptable only to push some change to an economic system of
the country, such as promoting businesses that have never been implemented
before in the country. However, by maintaining the situation that violated the
principle of equality directly without any conditions or measures to support will
harm the market system. Especially The inequality to bear the costs which will
prevent new entrepreneurs from entering the market and unable to compete
with the old operators who have received tax benefits from investment

promotion.

Keywords: Investment Promotion Act, Interfere with economic activities,

Inequality
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Abstract

According to the Supreme Court Judgement Number 6389/2560, the 15-
year-old deceased was driving a motorcycle. The two defendants drove a
motorcycle in order to rape the deceased. The defendants overtook the
motorcycle of the deceased and therefore causing the victim to lose
consciousness because of the crash. The two defendants removed the pants of
the deceased down to the knees but there were other motorcycle coming
through. The defendants quickly drove the motorcycle away from the scene.
The actions of both defendants caused the injury and the death of the person
injured due to bloodstream infections.

In this case, the Supreme Court ruled that the death of the deceased
was a direct consequence of the defendants’ conducts which cause death to
the other person by inflicting injury upon the body of such person without
intent to cause death in accordance with Section 290 paragraph 1 in conjunction
with Section 83 of the Penal Code. However, this conduct was not a direct
consequence of indecency, causing death to others in accordance with Section
278, 280 (2) in conjunction with Section 83. Therefore, both defendants were
found suilty of a charge of doing an indecent act in accordance with Section
278 in conjunction with Section 83 only.

Keywords: Mutually committing an act of indecency causing death, Causation,
Direct consequence



Msasifenans uninerdousidviats 9 2 adufl 2 (nsnguay - Sunew 2562) L 121

1. uni
Towiaadamudfininwieainii 6389/2560 lnvasuiietin vaziinmg
fnwoy 15 Duew frdedusninssiususioy snasisaaslddusodnseusudlana
dieflagtadunszyhdusgme Tnssiaeisaodldusadonausadnseusuivosnie
Guasirsauudumalinenunai udsuasiassnonmansgaeasmieiag udd
sodnseusuiduduiun Suasiiansdsiudusadnssusudoonluaingaiiamg
seangmegnddlusnuidillsmenuia gameduinunanasnniuddia vinunaiAsyy
nglvandswzunnin waziinnzuvisgnatneilddnuioinismeaues gaesnuid
ogfilsmenunanagan aunseitifauinumedosainnisindslunssualadnain
AMzunINgeu
amwmauiwaqmwwwwmagmawuaamw Araanssallaliadedn
mLaamaaqummmmmmwmaﬂg‘wmamm 2 §1U fadl
giufinds Saudunseieurarsilumaidaudiwnaiiune au
AT 278", 280 (2)° Usznounng 83°
grufians Sudwihiedduaudumeliiuinunelaglifianush
MRS 290 255AUSA" UsENBUNIMT 83

' Uszananguangengy a1 278 (@) “Glansyiieuiaisunyeraeignirduitley
didgirevsznisle 9 lneldmaassywite lneyanausglungilimunsadnduld vislae
vilstyanatintrledndmutuyanadu dossyasinysnnliiudud wievsuliiusemituyim
3ok i3y

wunemn: lusaeisiasiaainsgianuiauarlususinagnasaiiazaainnd
Ffimnnyiy UsganangvueeIy) 11ns1 278 diies 1 29aity ANNINYIAIAQNTTILAY
mafnasiuunnenilaslildssyissn uilutlhgdu mesidldsunsuslufufuliits 4 25
peniu 1??@5ImwsziwﬁmzﬁaLLf’ﬂ,ﬂuLﬁu@mssmaﬂawmamm (@t 27) w.a. 2562

’ UsEanangvunge1gyn 1A 280 (2) “0971905211AIIUANMINLINTT 278 NTOUINT
279 g biggnnszindeaunaaiune gnsevivessyanlnwsenstin niotmneaentin

> Uszananguaneang u1as 83 “lunsdnamdnlainiulaenisnseviveayanasaus
gosnuiuly §ilasaunsevimaudadaesudududinis dosszarTnawinguuedmuald
Fmsvawiniy”

* Uszunangvaneangy anms1 290 a5sausn “§ladlaiianutsh usiviisregBuaudung
Dighiudounnaisme dossyanlnudinndusaindsaumd”



122 L msastieans uninerdoudivass U9 2 atudl 2 (nsngew - Suapu 2562)

Junsdinsnszvinssudsnduanuiinsengnunevaleun 3adiny
grudwdunszihemasdumelvgdudauinusenuuing 278, 280 (2) Uszneu
11791 83 Fadungraneuniiineminigamuuing 90°

wirnafnildidadedn nsfigaisgndnassaesiusadnserusuduenden
Jusndnseusudvesnedua umlilangldsuuinduuasiawnaunieainnis
fndolunszualafinanniizunsndouiiu aunsvesmefldualasnssduinan
nsfiduasitadesiautunsyvoutatsime Suasiaesisdianufing udmiunssyi
DUIIANLLIAT 278 Wity Timagnssaiiuunadinudiasisaoaminnasi 280 (2)
Jadunisldveu Annwuiidui Wiendlesluanuiaanuuins 280 (2) uagladiny
Snaeisandly 2 gruauin dil

g1uiivis $20fuUn52i1auI1IEBY MwLIATY 278 UsEneuuIng
83

guiians udwihiefduaudumeliiuiniunelaglifianunsh
FNLINTT 290 255ALIN USENBUNINTT 83

Junsdinsnszvinssudsnduanuiinsengnunevaleun 3adiny
i heBurudumeliiuiaumelaelifionugniumns 290 255a10
Usznouanne 83 dudungmneuniifilyeminfiganiusnns 90

Adouriuinaagnildidedeiies “nalasnse” egrauaula Fadou
unanuituinlneiinguizasdudney 2 Uszn1s Usennsiivds wlelsifenunsiui
vanMsUULY “walasnse” wagdsznsfiaes ileTinsziiumelamainndaidede
mmmmaﬁms%walﬂaﬁjaé’mﬁ@mﬂmiﬁﬁwLaﬂﬁgﬂami'gmﬁ’umzﬁwamma;ﬁma

2. ffinnwIANafinil 6389/2560 (aiuea)’
“donfavseiignandlaliideeiuluduinsuiaduedlaiiosiua auiuaa
uazaninamgluiles vaiziunaravew gae e1g 15 Dimy TusodnseIueus
wumtuansouialumuguuniand dausiedusasnsorueuslaniuuaziden
SO0 TY I UH VO 18aUaIT 10U T DIFR 18 nURaE 4aIAUSIE00AN 190
Engasaaiuy) vasiamagmelnsawiveniuiguunindnsiviidausigdu

* Uszunanguuneeinyn 11asn 90 “ienisnszilnsudunssudeniuniiuidnne
nganevangun Wilsngmaneunidinwminiigaaddnwungnssiaiuin”

* mafinn, AAiwnwA1agni 6389/2560 [eeulatl], 28 nsngAy 2562. unaITIN
http://deka.supremecourt.or.th/search



Msansifenans uninerdousiiivats 9 2 adudl 2 (nsngnew - Suneu 2562) L 123

SOTNTYINGUFLaNIUNT U IKMITUTIINTATDMAZIFENFTY Y 1INTANY V0 KA7E
vl wiguumSaniiuwaneeendnnumgmesunsyislunugmeveunaniog
luvusaniiAame gmiegnaalysnyidilssmeIviagsuns gaeduinunasasnniu
§167 VIauRaTIATY nxIvandsysunnsnn uasdin1zwisgnaIneiileinwainism
auad n1eshwIegilsimeIuIanasnu) wunseasui 1 duiey 2558 Falddeun
A eLdasnnisiaidelunssualainainnazunsndou wauiamg (§1mingy
w5390 59980 ARl sUSUAI9 8T AU nva sl SderTus
10 anegluvsiaaiiiiomg uasAuiams Suaeviaetuninsauiugsiituges
wegsunsuials inythuaniou wieiegrseldnuazunelninyiefon Jalssauiedy
griuTnaeiiaaslidossmadimineud1s1997 vaaaaninme Suagiiaesly
sovnseueusiiiueummuzeanlugenulseuas 20 Wi Jinava

Fdymidesidaseniuinvestuasriaesss suaeviiaeuiunusiensz i
AINAANIUAINNINGIAIAgNETANTO LN 197177 NFI0INAALYE LTINTNIIUEIIT
vinsdugmsvd lusaarlnddunaniame Tuseiaasduwaniisasiugs)
og/iuvesuIegTunsFuTudun19ign 18 Tusa s s e IuN ) TFeuaIu
mansafenueln Tnuazuieiig 1an1u31waaIanAnmg s 1ae i sy
so9nseugUTpenaNUINYIUIEg UM IUUsEaIal 20 U MeUUTNTUAEITE
Uftasalugises usdaidmihausisioinluasesuiuaivieduaon famsiadnld
nilANTUAz N MIINNABI9sTnval PuaeT uURan el sednswdo s
TUAEIFo9g TUagIaeeTisansUIT UM TIaEITe TR 18Ty
sn9nseINEUHIUMITINYeIUIgTUNTI WA TUAeT 2 FerauTuaei 1 TU
sovnseveuslafnnulUevs iuTunseiT s mazToausaaussnse U U199
gmgauas udrasainsalioeaniunsgnie usiisashse ueussudusIuL) T1ae
yasesdesudusadnseveusinauludinguiiouiisugs)

fondt wsiloviuaslandsauaosliiuss snmeiisiunanisalluvasiams
wdudundnaeiiaeatuaureitusadnseueudlaniuuasnse o urarsgnie
uiidodouiaesemuariledevesmagyosaifetuaeviaeedll i feesuitadugflia
oS uaeyiaeaitdon uyeilsadnswdorus vaudame 1$mdneu
ssaansasanvianmenuluEaSosudunviedrusondmdsidoonbiunduasi 1
anagluvsaiiinme Ussnausulaniduielninuasurgieyg iuweiuuansou
inmamaenndaatiud Fasaufamediaeiiaesdusasnsemeuseenant M EgINS
(YU 20 W1V udaT9dusonaun) aennaenuTana959nIuAIsUaI5N 1M Ye9



126 L msasdifemans uninerdoudivass U9 2 atudl 2 (nsngew - Suaneu 2562)

Suseiiaes udwinauaevandldinlidnisnsieigedarivegiuazihogdiny
ludesnaonvestimeiiiuvesynnaln usdouiordsuaisnmyess nagiaaosnsula
UssneuiumeandaunsdinaTuds v werunangiuvedlansiuas Tandsasiaes
Sbminiupaiivaneiioy suilldeeuntaird nagiaoutunuiiered dufnives
TuagiaesUsen158u 9 suumiduisoesieazisuaiiiui e TTesed 9y
wWasuuvadlule Falsisosidedesioly fimagussaliiededl Tuaevieaaeiinaiuin
5’71J§“?&Inm’l757&/N@U€IU!UU!WWZW§7\7!MFI?’I&Iﬁ)73?&)&/2&/&/!9@U72/7 UaLTIUAUNTEI
au7a75wau?wa?%n7aods ywre waz i wduralsmdulmmaunuunlondsanaes
umiu A1aginuiuniaadae gmwawmamﬁmﬁdmu

usifimagnssalusuunadlnyduaeiisesnIuyszaaang mu1ge1)1 41957
280 (2) amflu‘uwun“lw;771/N@§7un5gw7au7avswu7umﬁg°lwggnn:wmmzm
AR 1TUT n15nseieuassuliunIudnuazgnasinya ssnsy 280 1
92A09lAAI1UTINAYIIAINATIYYDIH NN 5 10WIVITNNDINNTINILN1DUIDTT
usidauioaselundidldnaiuar gniegniuasiiaaasdusasnserugudueaien
wsainsyINeUvagneauasaudumg IFlaTuvInduuazdsunn18n 18910013
Aaudlalunszualaiinonniazunsndoy aaunigvesgimedaudlualagnsisuinain
n157i91aev g IR UN20UI915EA I8 TUAEIEesTedTAaImAngIUTIATY
N5£¥1841913014UENIANYNNIED1Q1 U1ATT 278 79y if1agns50/Usy
unalnyTuaNsaeanIuYsEuIanguLI8aIYT N1951 280 (2) Fudunisixvey
wiTnagivaesdllduntywidiarnduerlufnivesdnaeisass umdudengnuie
MAbatuauaIuseysesdimainieniuiiedldniuyszuaang e 3siarsa
AINDIY WINTT 195 155AFEN UsenousIngg 225 Juiuaunisusuunaslnuasl
ligneiaa

wwnwuniduan endeduaarudaniudseuaangviargarg 41959
280 (2) uazlvinalnwlunawdngrusuruvirheddusuiume idennaumniey
nglsiianursimiudszatangvisrgaigyr 41ms1 290 155ALsN Usenauu1as) 83
amﬁungm/wuwmlfwwunwmm7.1/1/5 sIANYVUIEDIYT 11957 90 T1ANTUAE
negesauay 15 U oanlnylinisluaiuniuyszaaangvuigagyl 41ms 78 ua
AsTIgnTuaesFasAuaz 10 T uonomiilidulumueininwimagyssal”




Msansifenans uninerdousiivats 9 2 adudl 2 (nsngneu - Sunew 2562) L 125

3. wann1sUsUlY “walaanss”
Tnondnuda Woyanadinisnssriudauinnatu yanatuasdesiuiinlunai
Aintu wiluusnsdyanatuflifesiuinlunaiiiatu mnwafiindudulidiuss
nsnszsi’ SauAendniinn yanaazdosiuiialunisengdelle “Hanuduiusssndng
AMsnsEinAuNa” (Causation)”
Tun1siadedn “fdanudunusssninsmsnseinduna” el fndndail
(1) mnnatuiy “nalagnse” (Direct Consequence) ﬁﬂizﬁﬂ%éfaﬂ
Suiinlunati wnlally “walaease” dnasgvinflddossuinlunatiy
Wil “walnenss” Aowany “wqw&jﬁau‘lﬂ » (The Condition Theory)™*
(2) vmﬂmaﬁ?uﬁﬂﬁrgﬂisﬁﬂﬁaﬁ%’uiwwﬂﬂ%u ;:Iﬂiw‘mzﬁaa%’uﬂmluwaﬁ?u
seowlonatuiy “nalaense” wazily “wasssuan” (Ordinary Consequence) win
Ly “walaense” ol “nalnanse” usldly “wasssuman” dnsevinlidassuiie
Tunatiy
Ji3il “HasTINAN” AoNanu “nauRimadivangan” (The Adequacy
Theory)' gaflunailéunsdygliluszmnangngeig e 63
(3) ‘mﬂwafuiﬁlﬁﬁﬂiﬁﬁﬂizﬁwé’aq%’uimwﬁﬂ’ﬁu widunadiinann
WnLnInua (Intervene Cause) Qjﬂisﬁwsﬁaq%’uﬁﬂumaﬁuﬁaLﬁawaﬁ?ulﬂu “NalAEATe”

v & o

Ta ¢ o I3 a o a A
VU ATNANAUUN, ﬂ’]E]ﬁU’lEJﬂ{]‘Vi%ﬂEJ’e]’liUﬂﬂ"lﬂ‘Vl’J‘lﬂ, (ﬂ‘gﬂLVlWiWT’]‘lJﬂi: TseiuiLfou
man, 2562), i 182.
8 a a Y v £ o _a ' a ¢ o 4
HNYIAYIT IUSHIEAR, ATBIUIYNHUUIEBIYT AA 1184 1, nunAIan 11 (ﬂiﬂL‘VI‘W

'
a

WU Lsefiningeaey Wuauds, 2562), nin 392.

? Zoufnty, nih 397-398.

" “ygufifeuly” dvdninaeifiddyde dlufinisnszyi wafazliiAa fomaiinain
nsnseviitiu uedlifinnsnseyi nafdnain wuilideimafinannisnsesii

smaz@amﬁ'm@ma Ind AerdNd, nguaneany A1a 1, famindsdt 10 (NFUNNUMUAS:
drinousuAnwnguinsurauivadingani, 2546), v 128, 134.

way [usives TouzaTan, AB3UNENYVINNERIRYN AR 1 1w 1, it 399, 412.

! “wq%ﬁmﬂ‘ﬁ'mmzau” fndninaeifiadyie nisnserifumuzauiiaglfiiong
Tnevh o lundely viemnaznanidndenileie msnszvinfufiannuieatutuneaunisiuna
TERIEY

318@&58@@1&@3@1 Johannes Andenaes, Thomas P. Ogle (Translator), The General
Part of the Criminal Law of Norway, (London: Sweet & Maxwell, 1965), 122.

? Uszuranguungengyn 4Ins1 63 “waveindsnsyinwdn e lignseiso
Sulnwmindy savesnisnszvimamdniuseatunainusssumdouiniuls”



126 L msastifeans univerdoudivass U9 2 atudl 2 (nsngew - Suaneu 2562)

Fufinan “wmaunsnueandgavuatanuiela” ninlily “walaense” nieidu
“Nalagnse” wainInmasnInLesiiyyuaanuielile gnsevinflidessuiie

Tunatiy
Mafl “mauUNINUYNIyysuaInuiela” Aowmnniy “naeman
WAnsEN”
r
o E = =i
nquijieuly i nuuaivangay

add : -
Aseun 1 : NN 2

: “ PRI “ , Bl o} « e
10y “walaonse” viold 7; (Uu “wasssumn” viehi? : Uy “imunsnueeiiny vy
: : mevangla” wiols ?

*a = =

o 1 9N 2 bl 3

dwsunannsusuld “vquReuly” waz “nauuaivanza” dWedtdadein
“ L4 L 1 o L 9 G| 1 g.; 1 a v 15’13
fianudunusszndnamsnszyindiuna” wielitu wisesndu 3 nadiaed
(1) mnuatulalavilignssindesiulnymingu waglaldiinainme

wnsnus Wld e 1 feld “ngufjReuly” wWisangudfed

(2) vnwauuvilvinsgyaessulnndndu Tanazidunaniiinann

wisunsnusanselafnig Wil [hesn 1] + Resil 2| Aeld “nqufjRouly” way “nguf

winvanzan” Tudiuves “wasssunn” Usenauriu
(3) mnuatulilavinlidnssvindeesulneniindu weidunadiinan

'
= A

winuwnsnwas Wl o 1] + peen 3] Aeld “ngufReule” uaz “nouman

Widnzan” Tuawuued “maunsnugsiiyasuaiaiiela” Ysesnauru

v U

v ¢ o

13 a & o 4 a o B
TIIICU ANINANAUUN, ﬂ']E]ﬁUquﬂJ;]Wil']ﬂa']iU”']ﬂ']ﬂVI'ﬂU, U1 184-185.



Msansifenans uninerdousiivass 9 2 adudl 2 (nsngew - Sunew 2562) L 127

f19819% 1 A 99901521 B Inenistadudalinne soun A Talgluds B
UMY NSEIENE (ANuA1evaa B) lilevinld A dassulnwnmindu wse A Taauiazln
B ANEFALARINEERAT WazHagaYiny B AR18audtianuired A wagillana (Auniy

M v oa adx v 1% | A 9 v a R
294 B) lilaiinanmaunsnues nsdififededdld [veen 1| Aold “ngufNaule” v

noufiedlun1sidadedn “dannudunusszndnanisnsziinnura” luninuingius
FAunUszinanguineetqn 1me1 288 vidoll

fa8afl 2 A deansviiesienie B lagnslold@dlum den A
Rl Lundwes B Unnginliignanvaves B ven nadiiina (Sunsieaniia) sl
A Fossulnwviintu meaeuusn A fiftsnanuvhieliAnsusseuinevesddy
PaUsEIAN AN 1A 2957 Wiy winagatihe B RndunseaviaduAund

WAWIe9 A Tunauusn nsdiifsdesld e 1| + peoan 2| Feld “nqufNauly” waz

“nguRmaimanzay” Tudiuves “nasssum” Usznoufdumidadein “Sarmduius
szuinsmsnsevindusa” Tunraiinguyhessnesudumelvgdususunseaia
AR 297 (1) ni3oll

Fetnedl 3 A diosnisain B lnenslitiuBsline sesn A leldtuadlass
B lurniedi A 1980u3sla8a B agifu Usangdn B gniteinme ndlilua (Aumeves B)
Lildvinlor A dossulnuvidndu msnz A flanunfiagld B amedaudusnoguds uas
NAEAYe B Ampaudaanuves A (WizmeainnsgniiiriAniu) WenaiAaanime

wnsnuea (W) nsalifedaddd aen 1| + Ween 3] Aold “ngufoule” wag

“ngufmaiimanzan” Tudiuves “waunsnuasiiigaeuaiavangld” Uszneudy
Tun1s3dadedn “daruduusszninanisnszyinduna” luanuingiusingduny
Uszananguuneegy) 1031 288 w3alyl

nitgdeuldnamandreduluidel anduldilunsidedoh “Ganuduius
seniamanssiiuna” vieliity asdend1 “walnense” s “noufideuly” wldiaue

14 P = s A o Na
Uszanangvaneayn uns1 288 “§lasiEou desyanlnylsemstin 919neaentin
w3091ANAUAaUNTNIEFUT”
15 « o ¥ o/ =7 ¥ a o ' =
Usznlanguangengy was 295 “glanegou vudumgliiandunsigunniense
Inlavesrjouu ghlunseviimuing 51851908 devsyanlnyignliiuaest nievsuluinu
aniiuIm wseNaI Uiy ”
16 o a o ! P
Uszaanguuneangy aas 297 (1) “glansevimaulngniesnne sudumgly
§onnIeIIesUsUATIEaIIA (11VeR) ABvTeIlnyiInndiunnineudeaul uasUsugaus
nilaniuumaeaesuauyn”



128 L msastifeans univerdoudivass U9 2 atudl 2 (nsngew - Suaeu 2562)

duazianlfifismnuiifer viotwnlduszneutu “nufmafiviunzau” ety
JuagivimatuilignssviviasiuTnunindunield vionaduinanmgunsnues
w3alyl

dounduaniimfiminumainifl 6389/2560 dayvAe TuarmAngiusuiu
nsgvheunsidumslvgBuiunnnumenudszmnangrneenan wws 278, 280 (2)
Usenousn 83 T adioni1 “walaense” sy “nqudeuly” wlifismguiiien
y3othldUsznouty “nqufmafivanzan” fe dmsudnouvesiymifdou
lananisluiitedaly

4. UNAATIEN
Tusiadail uanannsiiasy mwmmlﬂmagﬂﬂumwwmmmagmm

6389/2560 mamasmmmmwaammw%ﬁmaummmﬂmiwmLaamaaa
Saufunsgyioutasinieuda fifeuazviinisiinseidinineieaginiatui
Tuwduudu q MiAertesie dail ileliferuinanudnlaludfiminwemainiadul
N8y

(1) TuauRagusiufunsyineuasdumaliiaudanauane
AUUTINIANYVNIBBIRY WIATT 278, 280 (2) UsNauNInTT 83 U 9zFaei
“walagnse” a1y “ngufteuly” anldiiemauiiies visvunldusznauy
“Nuimaiuzan” fae

frevfo azfouh “walnense” mu “nouiReuly” wltusznoudy
“wqwfjmﬁgﬁm'wau” ludures “wasssuan” fae issninpouusniaediaaes
fiisaanunsamiunseriiounansgBuniuuing 278 Ussnauung 83 ity laild
flanundmdunsziewansdumalvgduiaunaiune wiilonagavnerniedun

AUABTUAAUNIBINUIVDITNAYVIFDILUNDULSN NSEILFIR9lY [ian 1] + ke 2

Usgnouiulunisideded “daaudunussendnanisnseinnura” lurnuingiu
srufunszieunsifumaliiduiaunnnumeniuuing 278, 280 (2) Usznou
11951 83 wsokl

(2) Tun1938iadedn “dalnudunusszndnanisnssvinnuna” Tu
anufingrusutunssiteusdumaligduiuiauaeanudssuaanguung
91001 141M51 278, 280 (2) Usznauannm 83 uisliitu walaAaginnFeionsunis
uitawie “walnense” winju lildRnsants “nasssunn” &ae



Msansifenans uninedousiivass 9 2 adudl 2 (nsngneu - Suneu 2562) L 129

desnduasisaesaziiauiingumiunsgyeuianaidumeli
FaufaumunEnNInT 278, 280 (2) Uszneusnms 83 16 anumevesimedeaiy
“nalnense” wazdy “wasssun1” SuiAnannsiisiaeiaessiuiunssyhounang
ANl

aRilidiemainifiuiianunisvesmelald “nalasase” suiiaain
n1sfisasiaanssanfunsgyiouansnedouda Jeldld “nassaunt” un
finnsndae il insen1sfieefinnsandndu “wasssunn” vielitu asdosfiansn
I “walanse” viielindorou Jadlefinrsaniilils “nalaense” @oudn Aliidwes
fiansanindu “wasssuan” wisluuwegidle

(3) mm‘lﬂmagmm’auaQm']mwmaﬂjaawmau’l% “Walnense”
aumﬂmﬂmswmLaamaaesfmnuns"mammswma

Luaamﬂmagmmmw ms‘wwmsﬂ,fﬂi‘u “mmﬁu” LAEDILA “AdNUANY”
nnnsinidelunszualafinananzunsndeuiu nadside “auag” maqmma
Aeanmsviide lilfiAnanmsnseyiewnans nanilasveneanuie Msfisuaeiaes
Jusadnserusudugudentusadnseusuivasinieaua iumalidnielasu
“vadu” du nsnseimesduassasdluduiifuainufingrusausurieddy
auduwmglfiindunsiewnnig aruuszulan)uuigaiy 41931 295 Usenay
uas1 83 wiiy Sliiuanufingrusauiunszyitouransgdy auuias 278
Usenaunnsn 83 usagidla

desadnseusudvesdaeduas gaeldsu “urndu” uaznunad
nsfisaesaesaaananensasndeinantu nansevivesiaeiaedlutul
uaauiingrusauiunszineunasgdu auuas 278 Ussnauuing 83 ud|
s?fqLﬁauaqmﬂfgmfamﬁulé"jwmﬂ'ﬁ “UIny” Guaalﬁmsﬁ?mﬁm%umﬂmiﬁf\i’%aaﬁ”’qam

T uhduasiaesiianuiiazdmiududunssrindusdineg wimagvssaluazaain
Fuinisnsshvessiaeiaeddudutl (msfisaeiiassnenniansneasanisiaugi) udes
mmﬁmgmimﬁunszﬁﬂammiﬁﬁuwhf?u

wnfimagrssaiuazaainuiiuinsiaeiaesdilifiannufingrusutunesiuudy
nsgvindusfBu wilanuRegiusauiunssiheunasiBudniady fideudlain 2 matud
nsnsevmesinasisaedluduifiogluty “asswien” dudunssvidusgBurindy Silddedy
“asfie” medilifaulnddadena demaluiidfdonisfigaisgniudunsevidne eghdlsha
nsnsevivessassaeduduiasuesdusznauvesnnufingrusuiunserinaunansgbuudy
Fownil 11 2 madditaduhieeiiaesdanufingusuiunsgrineuansauiiu



130 L sasdfiaans univendeudimas U9 2 adudl 2 (hsngew - Suew 2562)

saufuvidreawdumgliiindunsiewinie auuins 295 Usznauunsi 83 lle
Anduanmsfisnasiaosiauiunsgitaunas auuins 278 Usznauanns 83

seuiilegpognadluinuiennis “uiadu” Alsamenuia aunseis
fudrnumeidomnmsindelunssualafinannnsunsndeutiu nedside “aanume”
vasfimeAatiu “nalasnse” SuRnannsiidiaeiaosufninedme 117 “walnsnse”
é’mﬁmmﬂmiﬁaﬁwLasﬁy’qaaqimﬁ’umzﬁwammil{{mEJLwiazhﬂm

dremnil anafdsfininuudmininwesmagnssaiduin Wenilos
Tumsiingrusauiunszrineunanadumeligaufuianumes anasnas 278, 280 (2)
Usgnauuam 83 uarlviadlnusasiiaadly 2 giuaufia il

giuiivils $2uiuns2i1auIIHBY MUY 278 UTzneuuIng
83

guiians udwihieduaudumeliiuiniunelaglifianush
AIUHINST 290 155ALSN UTENOUNINT 83

Junsdinisnszvinssudenduanuiianenguunenalsun 39adlny
guswAwihheBurudumeliiuiaumelaelifionugniumas 290 255a10
Usgnousnna 83 dudungmneuniifilyemiinfiganiusnns 90

5. unasy

yanaazdesuiislumsoigdelle “Hauduwusseudnanisnseinfiuna”
dann93dadedn “faanudunusszudnaninserinduna” vielidy aedon
“walnense” mu “nqufiReuly” mldiaue duagianlfifiomguiifen viothunld
Usgnauiu “noufmgiiuunzan” ety Juegivimatuilignssidesiuine
mindunielsl viowatuinanmmuninussdeld mnwaduinlignseshdesiulng
wiindu Ades “nalasnse” a1u “ngufideule” wlivsznoudu “ngufiun
fwngan” ludiuves “wasssua” mnuatuldldvilinssyhdessulnmingy us
HusafiAnanimsunsnues Adesi “nalagnse” au “nufReuly” inlivsznoudy
“wqwﬁmmﬁmmzau » luduves “wgunsnuesidgayruaavungld”

mmummwmagﬂﬂumwmﬂmmagmw 6389/2560 Aadb11AUMBTDS
Aonedlynalnense aumGmﬂmi‘wmLaamaaaiwﬂuﬂivmammsmmsuu Luaqmﬂ
magmmum Nadafide “m’mma” Guaqmmauu u “walagase” SuiAnainnisi
Siaeasssautuinedniomiidu ld “NaIﬂElGli\‘l” Sufininnisfisnagiiaos
mmuﬂiwmammmmaLLmamﬂm Fremnil Suasiiaesddldiauingiudiuiu



Msasifenans uninerdousidiviats 9 2 adufl 2 (nsnguay - Sunew 2562) L 131

o < Yy = '
nszsinauIsilumn ligaufwnaunie AuUsEaIan)uiigany 11ns 278,
280 (2) Usznauanngi 83 ALALANFIUIMAUNTLINBUINITHOY ANUNINTT 278

Usenaunng 83 winliu Jadideuiuiesiieduaidadeveseadnibudiui vl

£
=1

mewsNangdeulidinseiuualuidenouniil






Msansifenans uninerdousiiviass 9 2 aduil 2 (nsngneu - Suneu 2562) L 133

ANWDINYEEIMIUUNNYMUNY : English for Lawyer
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Abstract

Intellectual property laws in ASEAN members significantly vary from one
member to another because of their diverse backgrounds and history. Due to
different levels of development, ASEAN members can be categorised as
developed, developing and least developed countries. It is undeniable that
various levels of development are interrelated to the standard of intellectual
propert (IP) protection among the members of ASEAN. In other words, the
countries with a high level of development tend to provide stronger IP protection
and enforcement. Whereas less developed countries usually have weaker IP
regimes. Therefore, decreasing the development gap among the members of
ASEAN will harmonise the interest to set up consistent IP policies and
cooperate to establish the same direction to impose IP laws in ASEAN. Thus,
this article aims to present differences in the levels of development of ASEAN
members, disparity in [P protection in ASEAN, as well as interesting remarks for

the study of English for lawyers.
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1. Introduction

Disparity in intellectual property (IP) protection among the members of
ASEAN is considered as one of the major challenges in harmonising IP laws in
ASEAN. IP laws in the ASEAN countries significantly vary because of their diverse
backgrounds and history. Due to different levels of development, ASEAN members
can be categorised as developed, developing and least developed country in
the region. Singapore is the only country that has been widely recognised as a
developed country in the region. Whereas the majority of ASEAN members are

still categorised as developing and least developed countries. It is undeniable
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that the levels of social and economic development are interrelated with the
interest of each country to set up IP policies and standards. The countries with
a high level of development tend to provide stronger IP protection and
enforcement. Whereas less developed countries usually have weaker IP
regimes. Therefore, the development gap among the members of ASEAN can
be considered as one of the leading causes of disparity in IP protection in
ASEAN.

2. Differences in the Level of Development of ASEAN Members

Currently, ASEAN consists of ten member countries. It was established
by the five founding countries and then, to include Brunei, Vietnam, Lao PDR,
Myanmar, and Cambodia, joined in 1984, 1995, 1997 and 1999, respectively.
The current members can be categorised as a country with an older and more
developed economy or a country with a younger and less developed economy.
The former includes Singapore, Thailand, Malaysia, Indonesia, Philippines, and
Brunei. While the latter includes Vietnam, Myanmar, Lao PDR and Cambodia.1

Various measurements are used to determine a country’s level of
development. Two indicators used extensively to measure a country’s level of
economic and social development are Gross Domestic Product (GDP) per capita
and the Human Development Index (HDI) created by the United Nations
Development Programme (UNDP).” GDP per capita is considered a good measure
of a country’s economic pen‘ormance.3 However, since the measure of GDP
growth was only one-dimensional indicator of the income, it has been argued

that GDP per capita may not be appropriate to measure a country’s vveLt—being.4

" Jose L. Tongzon, ‘Role of AFTA in an ASEAN Economic Community’ in Denis Hew
(ed), Roadmap to an ASEAN Economic Community (Institute of Southeast Asian Studies,
2005) 128.

? Rokiah Alavi and Aisha Al-Alim Ramadan, ‘Narrowing Development Gaps in ASEAN’
(2008) 1 J Econ Coop 29, 31.

’ Surajit Deb, ‘Gap between GDP and HDI: Are the Rich Country Experiences
Different from the Poor?” (IARIW-OECD Special Conference: “W(h)ither the SNA?” Paris,
France, April 16-17, 2015) <http://iariw.org/papers/2015/deb.pdf> accessed 21 July 2019.

*ibid.
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Consequently, the HDI, which is composed of multi-dimensional indicators, is
acknowledged as the measure of human and social progress.5

It is found that there is a significant income gap among the members of
ASEAN, particularly between the ASEAN high-income countries (Singapore and
Brunei) and the ASEAN low-income country (Cambodia). According to the World
Bank data of GDP per capita in 2018, Singapore had the highest GDP per capita
of US $64,581.9 followed by Brunei with US $31,627.7.6 Myanmar had the
lowest GDP per capita of US $1,326.O.7 ASEAN members also have noteworthy
gap in their human and social devetopmen‘t.8 The 2018 Human Development
Report by the UNDP contains indicators that reflect the levels of health, education,
income, and poverty of each country. In this report, Singapore, Brunei, and
Malaysia were ranked and classified as ‘very high human development’ countries.
Singapore was ranked 9th, while Brunei and Malaysia were ranked 39" and 57th,
respectively. A high ranking in HDI indicates that a country has high achievements
in human development; it is a country whose citizens enjoy ‘a long and
healthy life, being knowledgeable and have a decent standard of Living’.9 On
the contrary, Myanmar was ranked 148" out of 189, which is the lowest ranking
of any ASEAN country. Myanmar was categorised as a ‘medium human development’
country. The other ASEAN countries are classified as ‘high human development’
or ‘medium human development’ countries. Thailand was considered to be
‘high human development’ countries, whereas, Philippines, Indonesia, Vietnam,
Cambodia and Lao PDR were classified as ‘medium human development’
countries, the same group as Myanmar. These statistics show that ASEAN countries

still have wide disparities in quality of life. The majority of the ASEAN members

 ibid.

° World Bank, ‘GDP per capita (current US$)" <https://data.worldbank.org/indicator/
NY.GDP.PCAP.CD> accessed 10 July 2019.

"ibid.

® David Carpenter and Izyani Zulkifli and Mark McGullivray, ‘Narrowing the Development
Gap in ASEAN: Context and Approach’ in Mark McGillivray and David Carpenter (eds),
Narrowing the Development Gap in ASEAN: Drivers and Policy Options (Routledge 2013) 3.

’ UNDP, ‘Human Development Index (HDI)” <http://hdr.undp.org/en/2018-update>
accessed 10 July 2019.
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are classified as ‘medium human development’ countries. Furthermore, the
gap is significantly wider between the older and newer ASEAN countries,
particularly between the highly-developed country, Singapore, and the least
developed countries, Cambodia and Myanmar.

3. Disparity in Intellectual Property Protection in ASEAN

Since the level of development was interrelated with the standard of IP
protection, IP laws among the ASEAN countries have diversely developed.
However, after the Agreement on Trade-Related Aspects of Intellectual Property
Rights (TRIPs agreement), a significant international instrument of IP rights, has
been adopted, the ASEAN members that are members of the World Trade
Organisation (WTO) are required to further reform their IP laws to conform to
the TRIPs standard. That said, TRIPs has specified the minimum standard of IP
protection at an international level, and obliged all WTO member countries to
comply with and implement it in their national laws. Therefore, IP protection
among the ASEAN countries became further homogenised.

Although most ASEAN countries have already enacted comprehensive IP
law to be consistent with international standards, the ‘developing’ and ‘least
developed’ countries still struggle with IP administration and enforcement. A
lack of funds, experience, resources, and infrastructure contribute to ineffective
administration and rampant IP infringement, particularly, copyright and trademark
infringement. Thus, a wide gap in the development of IP protection and
enforcement among the ASEAN countries remains. Furthermore, the gap is
significantly wider between ASEAN ‘developed countries’, like, Singapore and
ASEAN ‘least developed countries’ such as Myanmar. By signing Free Trade
Agreement (FTA) with the United States (US), some IP protections in Singapore
are higher than the TRIPs standard. Meanwhile, the IP standard of Myanmar
remains lower than the international minimum standards. That said, IP laws in
Myanmar are quite outdated. There is still no specific law dealing with many
areas of IP rights such as patents, trademarks and Geographical Indications (Gls).
This is a clear reflection of the wide disparity in IP protection among the
members of ASEAN.
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All in all, the standardisation of IP laws in ASEAN is trending upward.
The current trend throughout the world is to apply bilateral trade agreement,
especially, FTAs. FTAs will result in ASEAN members having to increase their
level of IP protection beyond TRIPs in order to maintain good relations with
their trade partners. This could impose a significant burden on ASEAN countries,
particularly the ‘developing’ and ‘least developed’ countries, to immediately
reform their IP systems to provide such an elevated level of protection. These
countries generally lack of sufficient administrative capacity and infrastructure
to implement the mentioned standards. Moreover, excessively stringent standards
in some areas, particularly in pharmaceutical patents, could result in limited
access to vital medicine at affordable prices. This would be contrary to the
public interest. Thus, before signing any trade agreement providing TRIPs-plus
obligations, ASEAN countries, particularly ‘developing’ and ‘least developed’
members should carefully weigh potential trade benefits of an agreement
against their readiness to comply with it, and the impact of the public interest

of their countries.

4. Conclusion

It can be seen that the levels of development of each country have a
direct correlation with the level of IP protection and enforcement. Although it
is necessary for ASEAN to harmonise its IP laws at a regional level, this process
should be approached with a consideration for the readiness and capacity of
the members while also pursuing policies to narrow the development gaps.
That said, special assistance from more developed members should be given
to ASEAN least developed countries to ensure that all ASEAN members can
effectively participate timely in the global IP community. Myanmar is a primary
example of a country that requires special assistance. Despite the fact that
Myanmar is one of the founding members of the WTO, it is still in the process
of bringing its legislation in line with the TRIPs provisions. Additionally, narrowing
the development gaps should be considered a high priority. Decreasing the
development gap will harmonise the interest to set up consistent IP policies

and cooperate to establish the same direction to impose IP laws in ASEAN.
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Abstract
While pursuing a Master of Laws (LL.M.) at Southern Methodist University
and University of Florida, USA, | had an opportunity to apply for jobs and get
job interviews in the legal profession and eventually, | was able to secure a
position - as a Thai lawyer practicing abroad. Accordingly, through this Article,
| would like to share my two cents on the very first step to my legal career in
the States. This Article will focus mainly on an overview of the U.S. legal

profession and LL.M. on-campus job fairs.
Keywords: Work experience, Law firm, USA, Thai lawyer abraod

1. unin

angondnuiulssmaiiiiiannnsmase fRemansannisaeusiuveny
manggATus uanfulnuusingiues “aunainuae (Diversity)” Han1adem
Jusssu Useindl wagenaun awenananldiianuvainvatefeiondnuaiilaniiy
Usgnisuils favuinldfunissessulasunvyafAuveigsssuyyansgeiusnily
“untgyajAudluiniiusgsssuysy atul 14 (The Fourteenth Amendment)”
vidofiSuniulagiinluin “undunsasnamiauania (The Equal Protection Clause)”
ﬁﬁmzﬂﬁﬁd%mmmauwﬁﬂdﬂ “...nor shall any state deprive any person of life,
liberty, or property, without due process of law; nor deny to any person
within its jurisdiction the equal protection of the laws.” WUalaniufe “...5:9‘
goulsiaraiinaaudnsvesyanalnaintan sasnimvianindaulagluiinszuaunis
nnguaneimanzay uazlioraufiasaaiudunsessuiniisuiunungiaieios
Wiunyanadeaglusrvernndng” fomaitundnydfuissgsssnginudlisguio
eayanafiogluaniugiierfuludnumsiiuandnety uihyaeamaiduasiaii
wanFAeIgeud durdanieduiidedyvid e Araun niedarunaneiig
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= aaaA

Tuauweusssududy q Aanu vivlianigewsnndulsumaidnuiidvivyana
yneu liaumaituasd “anunannvats” ieda wifarldunuduasesedng
GHLRRGIN RIS GY

fe “eramannyians” Matew i wa/mieduiuinvesauluanszeminiies
fivlfiAnnisTuitussninyaradeiidenffsfuionodsgururomuiody
fenguszasdvanlunisuansgabunisiaussanas nsfoguvindomnvesmuadly
ansgewin uasioliguauiy q Sidssdidanworsdonfeddiiinnsmsingvane
Aunsesdnsvieifieatuayunsmduguissenislugauvesnu 1 M09
Aulvewag ﬂ'ﬁmwmmulmiual,mm (Thai-American Community) uanaInt A1
yanvaeaTond way/mieduridadsdmalianimnisaimadeeluanizowing
fdanumarnuatsluudasdndnludae naaAe NVl‘lJi“ﬂEJU’Hﬁ%WLLWVIEJ ngnuY
Jenngsy ToyT wardy N mqnmmﬂwmﬂwmsmmm waz/visefiufudia Tsnswausay
ATAVANNVIANENITRTR uar/vioRufidnilies naeduulsnisfiesdnsuaranidy
s 9 dluniadguazionauneneutiuiilauansooniesdnsvidoanidutiy 1 laild
Fonufuatuyanaiogluaniuzifeatuuendisty fewnanuuansimnaidond
fuiidevideduifedud e mau vidorsmeusINsudy q vesyanalaynnavis
wagylidsasiuladimnaiadiudifuiidmivaramainnateniadorilunsas
NI

Mnanmnsalil liussmaansgenisniiituiiosainsvndusaianuitay
seefutinngungrisdnaulaazusenovivdnnanguingluansgewsni Tne
Adeuagliveeanuluidedall

2. MWIIUN1TUTENRUAIVITNIN N e luansgawsng
Tnevnlugiaunsausznaviandnnanguungluansgewsnlisenduuitnge
) a . 1 o ' = a o o A
ansgoi3ni (American Bar) feuuivinudenafinfiaiuininnguuneaulnevse

" uansgousmlalsuudildinsuudnTnmengminousazUszinneanaindiu nande
fiteouruduuAtudinangowing Bar) winfufiagiiendndudfifeslunsiiasudined
unuga sludsnslidUinulutiymdongrne dafu Jrandnldinisseuduicude
ansgousniluiitiduiinisaeulueugieianuuasiufvudingessymaansgewsng dnsy
swaviduauazdoyaidasdulunisasulueuginusznaudvidnnuisanuvioiudvudin
Tuansgeuini foruannsofnwidniuldanunarudes “deyadosiulunisasuiuividio
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nurganulnelildiduuddudaluanigowing (American Ban adiaunsn
Usznaudsn@imnienguungluansgewsnilavsely

Tuuszidud {ifouressuirsnoudinisuszgnavivdnaiangvunsly
anfgousniy wseenfuvansurusinedu liiasduneany Gttorey) fvsnwn
Ny (legal advisor/consultant) fiAN3 (legal officer) WiInyUAENTS (public prosecutor)
HANIN YT (judge) w3ean1sUsznauindndy q ﬁﬁﬂmiﬂ%’ﬂ%’aqﬁmmimqﬂgwma
funisviary 1wy daedeulmiansviedsusediielminnisdsuulamisdeny
(activist) luasdnsasisarselovdiliuarmnanmls (NGO) wne 9 udu Tne
Tuussandudndildnanuid fifesundudnviniuisudvezdonduufvaudaly
ansgowini leun madunureany fusnwingmune wifnausents uasgiininu
Fudu esnndAaouniuuitudaluansgewiniiiuiasdienaniudliien
Tunsisiwazudsafunuaay suluianstimusnululaguidenguune wse
Uszna Uiy anlusuvaninanudenisusesinin

otslsfAd gAdsluldaoulsduuavudinluanizewing (American Bar) A
aunsadrgnisvinuludndnnguuneld Inen1siduilfing (legal officer) Tuuidn
n3easAnInIAnYu n1siluadeunueniasaiouda vien1sdugdienuieniny
videRUInwnguunedaimihiduaindoyangvane $1aenaseng q naenutie
wlpnad isauslugniinazdildannsaliduinvunignaraldlaensaviidy qud
Uszaunisainsiailuangindwnguanglididunise q wszezviuda fons
WarsanaevlueugyInUsenaudvidnnuigainunsoiuavunnluanigeiusn
(American Bar) ileldalonnauazsogannisvinauasivdwnianguaneglusedui
sy

3. MsguadaTusEnIeAnulunangasifaiansunidudia (LLM.) Tuansy
B3I
[ . [~ A v a [ gj )
UN3IUIAN191U Uob Fain) 1usuidnlaguninerdeduinluaienguiey
luanszousnilagdinguszasdlvinfnwinguunedleniaduienaisainsiuuag
nulgAuddun1valany (recruiters) 3nd1tdnaunguuiesig 9 Madinauseau
Uszwalazdinaunilarvnlusslszsmenilan $Iu0909ANTDaTEsN 9

ansgeusni: nsdifinuAvudinuadnesiile (Introduction to American Bar Examination: California
Bar Case Study)” vesf\eu lugaasiniuidudingant aduisiaunsngiau 2562
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UMNT3UIANI91U UJob Fair) dwsutinien LLM. Tuansgaiusn laun 1. 9w
International Student Interview Program (ISIP) laguun1Inendedigasn (New
York University) 1Juid1a 2. 99 Overseas-Trained Student Interview Program
TneunIng1deiieeasn (New York University) wazuniingnaslaauides (Columbia
University) [0uidnninsauiu 3. 99U West Coast International LL.M. Job Fair 1ng
unIngduLAanesitle aoauewada (University of California- Los Angeles (UCLA))
\Juidnaw wag 4. 91U Taxation Interview Program (TIP) Tneusinenaedagesn
(New York University) wagduning1deansaniii (Georgetown University) duidnnim
$2uru §991u Job Fair udazsuazimunnuauAvesfiaunsaainsidnsinay
wanAeueanly

3.1 97U International Student Interview Program (IsIP)’

UNNTINIAM9U Job Fair) 1SIP fiodnduau Job Fair Usgsrldmsutindnu
LL.M. (saudstin@nwiseauiSggen 3s S.J.D.) ﬁlmﬁﬁqmium%’gam%m leann
fuvnangndeda 33 wis’ wagdnaunguuednnit 160 uisialandisaueu

a £% ¥ 1

(participating law schools and firms) lngauaudfRvedndansadasidnsiuaiy ISIP

2 dmsuseanBeninu International Student Interview Program (ISIP) 81uiisislédi
https://www.law.nyu.edu/isip

> umInendoignsanay 1SIP d8ad 1. American University Washington College of
Law 2. Boston University School of Law 3. BYU Law School 4. Chicago-Kent College of Law,
ILinois Institute of Technology 5. Cornell Law School 6. Dickinson Law 7. Duke University
School of Law 8. Fordham University School of Law 9. Georgetown University Law Center
10. Indiana University Maurer School of Law 11. McGeorge School of Law 12. New York
University School of Law 13. Northwestern Pritzker School of Law 14. Penn State Law 15.
SMU Dedman School of Law 16. Temple University Beasley School of Law 17. The George
Washington University Law School 18. The University of Georgia School of Law 19. The
University of Texas School of Law 20. Tulane University Law School 21. UConn School of
Law 22. University of California Berkeley School of Law 23. University of California Los
Angeles School of Law 24. University of Florida Levin College of Law 25. University of
Houston Law Center 26. University of Illinois College of Law 27. University of Miami School
of Law 28. University of Minnesota Law School 29. University of Pennsylvania Law School
30. University of San Diego School of Law 31. University of Southern California Gould
School of Law 32. Vanderbilt University Law School 33. Wake Forest University School of
Law

§1983: https://www.law.nyu.edu/isip/studentfaqs
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ﬁayﬂﬂaﬁuﬁaqé’qmaamzLﬂuﬁﬂﬁﬂmﬁﬁﬂé’ﬁﬂmagﬂwé’ﬂqm LLM. (HRfmansundngie)
vide SJD ([@Rmansnuiitudin) vowmdsingrdulamninerdonddlu 33 wisiinan
L1961 LLas;Eaa]’mvhuﬁ’juﬁaaLﬂuﬁﬁwmiﬁﬂwﬂmséﬁ’uU%mw}wﬁ@mamﬁ’meﬁmm
AeUszina lagau Job Fair ISIP azilasuadasyiaasunainy wazdndunivalau
PrelaeifounnsIag 09Nt

3.2 97U Overseas-Trained Student Interview Program4

UNNTIUIAMIIIU (Job Fair) Overseas-Trained Student Interview Program
s Job Fair UsedrldmiuiniGeu LLM. 9rnlsadsungvanetuii 7 unvinende
Ao 1. University of Chicago Law School 2. Columbia Law School 3. Harvard Law
School 4. the University of Michigan Law School 5. Stanford Law School 6. the
University of Virginia School of Law Wag 7. Yale Law School F391U Overseas-
Trained Student Interview Program 9gilasuasinstiusaunaiau uazdndunivalau
lugrsdusieununiusemnt

3.3 97U West Coast International LL.M. Job Fair’

UNI3UTANIL (Job Fair) West Coast International LL.M. Job Fair tdusu
Job Fair fififni3ou LLM. HemzSunnvesanigeiwinndunguiidrsiundn esann
uInedodinmddnnufouminerdoundnedide asanewada uenaini
a1 Ingdeidrsandiuan 12 wissudulngasdusminededidseglunady
uadvlesids’ 911 West Coast International LLM. Job Fair azidasuasinstiaieu
W AINIUATUNANkarIRduNvalnulugUaeweunuA TSI e AR DU WIAY
Yaanl

* dwsuseaziBenanu Overseas Trained Student Interview Program 81usiusfiallid
https://www.law.columbia.edu/llm-interview-program

® dmuseaBeniiu West Coast International LLM. Job Fair snusiuifilédt https://
law.ucla.edu/careers/employers/attend-a-job-fair-or-event/ucla-llm-interview-program/

® W AINenduig19au91u West Coast International LLM. Job Fair Ssadl 1. Loyola
Law School 2. New York University School of Law 3. Northwestern Pritzker School of Law 4.
Pepperdine University School of Law 5. Santa Clara University School of Law 6. Stanford
Law School 7. UC Berkeley School of Law 8. UC Davis School of Law 9. UC Hastings College
of Law 10. University of Minnesota School of Law 11. USC Gould School of Law 12.

Washington University School of Law
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3.4 91U Taxation Interview Program (TIP)

uanAINUMNTINTANI9L UJob Fair) dnduduiutnSeu LLM. Inevluud
Fafla1u Job Fair dmutiniFou LLM. Mi3ouavianigyisde 1y 911 Taxation
Interview Program (TIP) Gaifiusu Job Fair dmsutiniSeu LLM. fungvanenid
a1nslasianie WWasvadaslugiuareluasdndunivalnuludiauanewieunuaiiug
wioduioudiutnuveddnlu 91 Taxation Interview Program (TIP) 4 lall@%1iiaqn
fansazdeaduiniFoussnfvidy wisudaind@nwingruaneaivinguungnts
onstadurnewiiuse

Bnstulvadaatrimnunaznisdunvalauluimnssudamau Uob Fain)
WAAYLIIEHIsNIIAGIY 9 AU T,msJﬁaﬁmﬁaqawzLﬁauLLasﬁuiuaﬁmaaulaﬁmq
Sumesianiennuuienarsnsvieamiidvualy Iua JsgiRnisitounisyia
(resumé) S189UNANISANEA (transcript) AANUIEUIALATINU (cover letter) 10814
n5deu (sample writing) Usen1afdednsdu o (certificates) ludu feduluatng
ooulatiiZoudesud fafasazdoadendrinanungmnedidrialassnisdanandany
Uszasdazaing vdantu dadasegldsudiuadudunisiuluatnawazienaisves
fasing wimassuuazddluadamdomenarsuuuludsiinaungmnetiy 4

dedtinaunguneiidsulassslsiuluainsuazienarsvesiaingudn
driinnuaAndendainsiioliniamuvnssudnmau Uob Fair) wagsinisduniual
LUURIERA (Face-to-face interview) dstiu ilodasasduluainsooulaunon
nansnsalinsuseusesuds fadasaglasuduwandanainaulasunisandentidn
sameuniolyl wagarlddrsunsdunivainududinaunguunelatie ndsannty
Jasasdosudsaudsrasdinazifiunclusmanuavnssudameau (Job Fair) et
funisduniuwaindela iesnnludunoud datnsasdesviinvouaildaslunis
EIANICNERt e SRR Sy

Tududnld filsuazuonanndavszaumsainseiiliadnsuasduavalo
Tusgmisidaduindnwmdngasifmansumdaudin (LLM.) luansgoidni

4. \naUszaUNIalvasidioy

Swﬁwﬁrﬁﬁ&mﬁﬂwagfiuuﬁ'ﬂqmi LL.M. in International and Comparative
Laws 71 Southern Methodist University Dedman School of Law LLawé’ﬂqm LL.M.
in International Taxation 7 University of Florida Fredric G. Levin College of Law
AeulaadnsuEIuLnTsUIAN1IU (Job Fair) International Student Interview
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Program (ISIP) U Taxation Interview Program (TIP) wazlasulenialianduniwalau
fudtinenunguineuazdinnunsnasusydsuanun 4 wis fe 1. @iy
npvsnesaiau uews 181383 (Allen & Overy) 2. dinaunsraasuliyTlwsdremesiend
Avad (PricewaterhouseCoopers - PwC) 3. d1innunsisdeuindafiand (KPMG)
uay 4. drinaunsiaaeulyddale (BDO)

Falansuludiedu dumeumsdrfunmsdunvalnududuiintunends
Hidsulasuduandmanisfnidonudn %a@ﬁauéfaaé’@ﬁuhdwzLﬁwwiﬂlfﬁﬁ"smm

e

'
=

iasunsduNwaluLUUAIReRa (Face-to-face interview) 3ald nn1smdeya

€

a

Hilsunuingasinsilasunisandendiulvgseddyvifnssiunaugnaiiuves

mummﬂg‘wmw?aﬁwﬁmmmwaauﬁ%ﬁﬁu ﬂimmaww;ﬁﬁﬁaé’mmaﬁu zﬁﬁu GE
nmald sndlenialdfunisdnideniduiiay uonaind Sedifainsannaulsema
adusitunazglsuideldiuiouluiFesnnulnd@anisiausssunisvinauiy
Auaudtuazarndlassuumilulssmaanigowing nanfe luvueduifdou
flanguiies 21-22 U dywidlne delaifivssaunisalnisiauusedidle fidsuysediv
anunsaiudainlenafiagldfunanauiulidvinauiudninamunguunenie
dinenudadfiduadasiudldinndn uinsedu ATsuddaauladuiiumnuuszasddiay
wiunsluidrsinausarduntvalnudiam Job Fair fana nsizdideudiannudein
nslilentadaesluneutufenisamuilifivnaazaanu fedszdudunususian
Faaunsoldresonitowaudiowasifinlenialunisusznouiv@nnguunesely
Tuauian
n1sdun1ealiauluay Job Fair

dedunalufisnu filsudosamaifouiudmiivesminedoidinm
iosuthedeuazienanslunisdunisal ndandu i$wihivesuminendoazm
B smuamiaﬁ’mvhué"u 7 Wanuindalidwsunisdunivalnudeorndures
Uszgunieresdunuivesuminendetu q meluesdinanasilfvuasiidedniGe
de 9 MUl uiaglfeitheusuondedninaungrmnefiniuuiazurs uagdfunu
nndinaunguaneiasiduddunisal (recruiter) Yssofidrduniwaler edidoy
nsuilzvesdinaungvuneifideuszdendisunisduntvalogdiulvundy
Adsuiaiienanstusuiindansidniunsdunallugulifudninnungraneuas

Y
o o v A

drinnunsvaeulyTuu 9 uddeunaslasuinsAuiesesundunivel
MsduNEalULUUMABM (Face-to-face interview) Tuanu Job Fair agiluns
dunwaliierianuidndadaslutewiu Aamdwlngdumenunviligdunivaia
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niudInuvesaiag lnedduntvalinazisuannisiidadasuugiiuseinagig

@alle

Junnvesiaes udidssedemaiudunisal 3nUssaunsalauiivesilou Moy
dunwaliinidudawilidainsesuieiaundsonisuszneuindnmisnguaneg
Tuanvwing o waeadiuszasdazyiaululssmaanizeusng Reulunsveddwiany’
ALAuYeInULes TeRanatamduuniTouludin uazdrannfsatudszaunisal
mMsvhauveaidrsunsduniwel laslawizegedsszaunisallulszmavesny
roudAnwisefianszeuin iusu

nsweudinouduainsiusar newdrduntvalvududfidfyogieds
losnnmsasiasidihnululssnmeanizewiniseninsinFousanAsaesuinng
LLﬁu'ﬂﬂ’uﬁ'qqum dinaunguuie d@nauasvasutyd siufesdnseng q lu
avszainigendasnsauiddnenmlunsvirnunagnieudesidudunivesnis
Tuindeunsdnaunniian datu nawdeudlunisneumany nisuansviruad uaznis
domsmnenwdinguliegundesuaaiiaduandniiddny

13 Beuanuinuass (Office Visit w3a On-site interview)

AENFIINNTEUN¥RITOULTNLUUAIRDATLWIY Job Fair Hadasaslasy
dwaudan1sduntval mndadasiiunisandentiidnsunisduaivalaulusey
anvie adasasdeafunisludianuiauaiwesdtinnunguunedy 4 vied
Sond “nmadeuaniufviieuai (Office Visit)” damnkiunisdndonunaufisseui
dinnungrneuneisdugfuinvevsenaldaeglunsifiuniuazandiinliun
fidnsunsdunvainan

Tutunouifideuldsulanalidrdunivaiauseu Office Visit fuditinay
n31aeulyaRaud (KPMG) anvdesiineasn (New York) uavdtiniunsivaey
Uy¥Uale (BDO) a1vuilosgulae (San Jose) ideulanuiudidnseuduntval
yiudy 9 wazldimnuidnduivihnaenaufineuigideussdosamnusemnma
dinanuneunnasuglgudnviney ndssaunisalvesdidey n1sdunwalluseu
Office Visit va3sisaaafisnluzuuuy “nsduntuvaisevinedulseniuiionansiy
(Lunch Interview)” na1afe fHun1sAAENTaUAATINENNALIE DT UYTENIY
awnssafuimuasifeusannulufiudedu Ssnnsdunival nsneudianusa 1
uaznsdndendaiinssduiulussnitefuseniuewnsiios dnldindudnunses

7 Y o a A a1 o ' Y] v o a wa
‘1/1'1ﬂﬁ;lj?mF‘ﬁmﬂL\'i'E]‘lJl‘UI‘Nﬂ'ﬁ?JE]'J“U']VI’N']U LYY r}gjamiL‘ﬁugmmiz@ﬂwﬂuﬂﬁﬂg‘umm’m
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nsdun1valufidauimigegiaun G“i’jﬂLLm'ﬁﬂ’jumaumi’dmwmmi n9dendd
219115 N15LWRUAUNTNNUETN 1158mMUNliizaIms UAGNAIN Lagn1stanauun
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wazsevhadasinsdotues avegniglinisiunuesesidunvaiieiu dsduduneut
mingadashiaunsanansanuiiasinuelunsuansanudnvivesnuiliviaiieunse
Tnawiuningasinsvinudu Tenalssunisidentiniieuazgninadlulasyuiens

defasinsiiduiniSoussnalasunisdndenaindninaulifidianuud
niFeuinfszannsasuyihnuldiuiioevdauns@nusedu LLM. (13e SJD.
waunsdl) anelddedniden (F-1) Tulasanis Optional Practical Training (OPT) 7
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Submission Guidelines

Manuscript Format

1. Printed on A4 paper.

2. Printed with Microsoft Word for windows.

3. Printed by using font TH SarabunPSK.

4. Printed with the customized page layout: top 2.54 cm, bottom
2.54 cm, left 2.54 cm, and right 2.54 cm.

5. Printed with 1x line spacing.

6. Length of content shall not exceeding 30 pages (including
bibliography).

Manuscript Preparation Details|

1. The title centered on the page must be in both Thai and English.
The first letter of the English title must be uppercase letter and 18 pt. bold.

2. The author’s name must be in both Thai and English, aligsned to the
right side of the page, used 16 pt. bold letters, and marked with an asterisk (*)
in order to identify the qualifications, academic positions. Please insert the
details in the footnote at the bottom of the page in accordance with the
number of authors and use TH SarabunPSK 14 pt. normal.

3. The term “abstract” must be used TH SarabunPSK 16 pt. bold.
For content in the abstract, it must be used TH SarabunPSK 16 pt. normal,
with the first paragraph indented by 0.5 inches of the next line.

4. The term “Keywords” must be used TH SarabunPSK 16 pt. bold.
The selected keywords should be no more than three words aligned
to the left edge of the page and typed with TH SarabunPSK 16 pt. normal.

5. The headline must be used TH SarabunPSK 16 pt. bold and
aligned to the left edge of the page.

6. The contents must be used TH SarabunPSK 16 pt. normal with the
Thai-style distribution. The first line of every paragraph must be indented

0.5 inches of the next line.
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7. The numbers must be used in Arabic, in case of writing in both
Thai and foreign languages.
8. The footnotes must be used TH SarabunPSK 14 pt. normal in the

following format

Book or Textbook
Author,/Title,/Edition/(Place of Publication:/Publisher,/Year of Publica-
tion),/Page Number.

Example 1: Jidti Tingsaphati, Criminal Law Division 2, Part 1, 8th Edition
(Bangkok: The Bar Association, 2005), Page 9.

Example 2: Yut Sanguthai, (Twekiat Menakanist Editor), Criminal Law
Division 2-3, 11" Edition (Bangkok: Thammasat University, 2013), Page 89.

Journal article
Author of Article,/“Title of Article,” /Journal title/Year of journal,/Issue/
(Month of publication Year of publication):/Page Number

Example: Ronnakorn Bunmee, “ Rape by deception: An Analysis of the
Supreme Court Judgement 10007/2557 and other actions,” Thammsat
University Law Journal 46, 3 (September 2017): 647-663.

Thesis
Author,/“ Thesis Title,” /(Thesis Level,/Subject, or Department,/Faculty,/

Name of Institution,/ Year of publication),/Page Number.

Example: Chitchanok Phansuwan, “ Offense of rape and obscene: A
study of the law of three sals to the Penal Code,” (Master thesis in Law Faculty
of Law Faculty of Law Chulalongkorn University, 2005), Page 108.

' / as pressing space bar 1 time
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Research Report

Name of the Researcher,/Title of the Research Report,/Name of the
Research Funding Organization/(Place of Publication:/Publisher,/Year of Publi-

cation),/Page Number.

Example: Arnon Mamout, Property Status of the Office of the
Welfare Promotion Commission for Teachers and Education Personnel,

Thammasat University (Bangkok: Thammasat University, 2017), Page 88.

Internet Resources
Author,/Title/[Online],Date Month Year of Reference./Source of Infor-

mation.

Example: Nuttakorn Vititanon, Assassination in American Politics
[Online], 5 February 2018. Source: https://prachatai.com/journal/2012/11/43532

Chapter in a Book
Author,/“ Title of the Article,” /in/Title,/Edited by/...,/Edition/(Place of
publication:/Publisher, /Year of Publication),/Page Number

Example: Wiwat Damrongkulnan “ Reputed as thesis everyone can do
this” in The hardest thing to do: legal thesis in various perspectives, Edited
by Kanapol Chanhom, 1" edition (Bangkok: Winyuchon, 2018), Page 140.

Article in Newspaper or Magazine
Author of the Article,/“Name of the Article,” /Title of the Newspaper or
Magazine,/Date Month Year,/Page Number.

Example: Thairath, “ The case of friend watch cause director of NIDA
poll quit the job” Thairath, 29 January 2018, 2, Page 11.
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Other Documents

Agency Name,/“Document Name,”/Date Month Year.

Example: Office of the Council of State, “Hearing on the Draft Amend-
ment to Criminal Code (No. ...), B.E. ... (Sexual Offenses),” 5 February 2018.

Interview
Name of Interviewee,/Executive Position (If any),/Interview,/Date Month

Year.

Example: Vanchai Sirichana, President of Mae Fah Luang University,
interview, 5 February 2018.

*Repeated reference*

(1) If no other reference is made between them, the word “Ibid.”
shall be used.
Incidentally, if the same document comes from a different page
number, please include such page numbers such as “Ibid., Page 9.”
(2) If there are other references between them, the print location,
publisher, and year of printing can be cut off. For instance,
1Jid’ti Tingsaphati, Criminal Law Part 2, Episode 1, 8th Edition
(Bangkok: The Bar Association, 2005), Page 9.
2

’ Jidti Tingsaphati, Criminal Law Part 2, Episode 1, Page 18.

(1) If there are more than 3 authors, translators or editors,
please include the words “and others” after the person’s name, such as
“Wisanu Kruangam and others, ........ ”

(2) If there is no name of author, translator or editor, please start

with other details.
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Bibliography

The word “bibliography” shall be centered on the page and used
TH SarabunPSK 16 pt. bold. For the content, please use TH SarabunPSK
16 pt. normal in the following format:

- Author./Title./Edition/Place of Publication:/Publisher,/Year of
publication.

- Author./Title./Translated by/Translator./Place of Publication:/
Publisher,/Year of publication.

- Author of the Article./“Title of the article.”/in/Title,/Edited by/
Editor Name,/Page Number.

- Author of the Article./“Title of the article.”/Journal Title/
Year of issue,/Issue/(Month of Publication/Year of Publication):/Page Number.

- Author of the Article./“Name of the Article.”/Name of the Newspaper
or Magazine,/Month, Year/Page Number.

- Author of the Thesis./Thesis Level,/Department,/Faculty,/
Name of Institution,/Year of Publication.

- Researcher Name/Research Title./Name of the Research Funding
Organization/Place of publication:/Publisher,/Year of publication.

- Name of Agency./“Name of document.”/Date Month Year.

- Name of Interviewee./Executive Position (if any)./interview,/month.

- Name of Lecturer./“Subject of the Lecture.”/Name of the Conference
and the Institution (If any)./Location,/Date Month Year.

- Author/Title/[online]./Source/...,/Reference year/(Reference month,

Reference date).

Other guidelines

1. The manuscript submitted for publication must be an article that has
never been published in any of the journals (including those published in other
documents, such as Ajarya books, books, Raphi books, newspapers, and online
publications). Republishing the article is the responsibility of the author.

2. The article submitted for publication must not in the process of

reviewing in other journals.
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3. The article submitted for publication must not cut or copy from
any article, book, textbook, or research without permission or lack of proper
reference.

4. The article submitted for publication must have academic value.

5. The author of the article must strictly prepare the manuscript

according to the format and the details of the submission preparation.
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Manuscript Submission Form to

Mah Fah Luang University Law Journal

To The Editor of Mah Fah Luang University Law Journal

[ (VIEZIVITS./IVISS ). ettt e s e ee e
Academic Qualification ........cccccoovviviiieieee Academic Position ...
JoOb PoSItion ..o AGENCY oo

Submit [ Academic Article [] Research Article [] Analysis of Judicial Decision
Ll Analysis of Legal Exam Question [ Analysis of Legal Opinion [ Legal Miscellaneous
L] Law Book Recommendation [ ] Others

THELE (1N TIRGE) et e e et r e eeeean

| hereby certify that L] This article is solely my own work.
Ll This article is a work of mine and co-authors as stated above.
| This article has never been published.
L] 1 will not submit this article for publication in other journals

within 60 days from the date that | submit this article.

Date Month Year of Submission............ Y Y S
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